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BOARD’S EXHIBIT 1-Q 
United States of America 


Before the National Labor Relations Board 
20th Region 


Case No. XX C619 
Date filed Mar. 14, 1939 


In the Matter of 
CORCORAN TELEPHONE EXCHANGE 


and 


(Mrs.) MARGARET A. DUNN 


CHARGE 


Pursuant to Section 10 (b) of the National Labor 
Relations Act, the undersigned hereby charges that 
Mr. C. H. Glenn, pres. Corcoran Telephone Ex- 
change; Corcoran, Calif. has engaged in and is en- 
gaging in unfair labor practices within the meaning 
of Section 8, subsections (1) and (3) of said Act, 
in that 
On March 1, 1939, my employer, Mr. H. C. Glenn, 
president of the Corcoran Telephone Exchange 
asked me to resign my position as chief operator— 
held for fifteen vears—because I had been accused 
of giving information to a labor organizer and to 
pickets at the J. G. Boswell Cotton Gin in Corcoran. 
Mr. Glenn Claimed that ‘‘pressure was brought to 
bear’? upon him by employees of the Boswell Com- 
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pany and a group of farmers. This I refused to do 
and the next day I was discharged. Mr. Glenn re- 
fused to talk to me about the matter. My daughters 
do not belong to a labor organization nor are they 
engaged in any union activities (although Mr. Glenn 
claimed that they were giving the information to the 
pickets) but the accusations came because my daugh- 
ters were seen talking to Mr. Prior, a labor organ- 
izer; they, however, were receiving a personal mes- 
sage through Mr. Prior, from Drexel Sprecker, a 
N.L.R.B. attorney, who one of my daughters met 
in Los Angeles long before there was any labor trou- 
ble in Corcoran. 

The undersigned further charges that said unfair 
labor practices are unfair labor practices affecting 
commerce within the meaning of said Act. 

Namie and address of person or labor organization 
making the charge. (If made by a labor organiza- 
tion, give also the name and official position of the 
person acting for the organization.) 

MARGARET A. DUNN 
Box 963 
Coreoran, Calif. 


Subscribed and sworn to before me this 13 day 
of March, 1939 at Corcoran. 

[Seal] FRED GALUSHA 

My Commission Expires Oct. 4, 1942. 
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BOARD'S EXHIBIT 1-R 
United States of America 


Before the National Labor Relations Board 
21st Region 


Gase No. X XI C1025 


Date filed 5/4/1939 
S9 inv. 


imihe Matter of 


J. G. BOSWELL COMPANY, a corporation, 
ASSOCIATED FARMERS OF KINGS 
COUNTY, INC., a corporation, and COR- 
CORAN TELEPHONE EXCHANGE, a cor- 
poration. 

alitd 


COMPTON PRODUCTS AND GRAIN MILL 
WORKERS UNION, LOCAL NO. 21798, AFL 


FOURTH AMENDED CHARGE 


Pursuant to Section 10(b) of the National Labor 
Relations Act, the undersigned hereby charges that 
J. G. Boswell Company, Corcoran, California, Asso- 
ciated Farmers of Kings County, Inc., Hanford and 
Coreoran, California, and Corcoran Telephone Ex- 
change, Corcoran, California has engaged in and 
is engaging in unfair labor practices within the 
meaning of Section 8, subsections (1) and (2), (3), 
& (4) of said Act, in that 

(1) J. G. Boswell Company, hereinafter called 
the ‘‘Company’’, through its supervisory emplovees, 
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told certain of its employees that they would lose 
their jobs if they joined the Cotton Produets and 
Grain Mill Workers’ Union, Loeal No. 21798, A. F. 
L. hereinafter ealled the ‘‘ Union’’; made statements 
condemning the Union; said that the Company op- 
posed the Union; said that the Company would cease 
certain operations if the employees joined the Union; 
induced employees to spy upon and report to the 
Company the activities of Union members and Union 
mectings; offered discharged Union members em- 
ployment if they would withdraw from the Union; 
and, by these and other acts, said Company did vio- 
late Section 8 (1) of the Aet. Said statements were 
made and said actions taken on or about July 5, 
6, 15, 16, 17, September 19, 20, Oetober 29, 31, almost 
every day during November, all in the year 1938, 
and generally during the months of July, September, 
October, November, and December of 1938, and Jan- 
uary of 1939. 

(2) On or about March 20, 1938, the Company 
discharged James W. Gilmore, and on or about July 
1, 1938, refused to reinstate said James W. Gilmore 
because he attempted to organize the employees of 
the Company, and with other employees engaged in 
concerted activities for their mutual aid and pro- 
tection, and by said acts the Company violated Sec- 
tion 8 (3) of the Act. 

(3) On or about November 17, 1938, the Com- 
pany discharged the following employees because 
of their Union activities, and in so doing violated 
Section 8 (3) of the Act: 


qr 
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— 


W. RR. Johnston 
2 Stephen J. Griffin 
Elmer Eller 
(4) On or about November 15, 1938, the Com- 
pany locked out Boyd Ely and Walter Winslow by 


oe 


shutting down the oi] mill where these men were em- 
ployed, and failed to rehire these men when said oil 
mill resumed operations on or about January 6, 1939, 
because said men joined and assisted the Union, and 
by these acts the Company violated Section 8 (3) of 
the Act. 

(5) On November 18, 1938, certain supervisory 
employees of the Company encouraged an anti-Union 
demonstration upon the Company’s premises, and 
stood idly by when numerous employees of the Com- 
pany and others, some of whom were former em- 
ployees of the Company, gathered upon the prem- 
ises of the Company at Corcoran, California, and en- 
gaged in an anti-Union demonstration, and by these 
acts the Company did violate Section 8 (1) of the 
Act. 

(6) On November 18, 1938, certain supervisory 
employees of the Company actively encouraged the 
eviction from the Corcoran plant of Union em- 
ployees by certain employees of the Company and 
others, some of whom were former employees of the 
Company. On the same day, certain supervisory em- 
ployees of the Company permitted the eviction from 
the Corcoran plant, of Union employees by certain 
employees of the Company and others, some of whom 
had been former employees of the Company. By 
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these acts the Company did violate Section 8 (1) of 
the Aet. 

(7) On or about November 18, 1938, the Com- 
pany, through certain supervisory employees and 
other employees requested Union members to leave 
the employment of the Company, and because of 
the intimidation accompanying sueh requests, the 
Company in fact discharged the following Union 
employees and thereby did violate Section 8 (3) of 
the Act: 

George J. Andrade 
Joe Briley 

O. L. Farr 

Ree K. Megigtin 

ii. C. Powell 

L. A. Spear 

H. N. Wingo. 


(8) On or about November 19, 1938, the Com- 
pany refused to reinstate the employees named im 
Paragraph 7 of this Charge because they joined and 
assisted the Union, and by sueh acts violated See- 
tion 8 (3) of the Act. 

(9) On or about November 18, 1938, the Com- 
pany, through its executives and supervisory offi- 
cials, instigated and formed a labor organization of 
its employees, first known as the ‘‘Company Union’’ 
and later named the ‘tJ. G. Boswell Company Em- 
ployees’ Association of Coreoran and Tipton,’’ here- 
inafter called the ‘‘Association’’. Since the ineep- 
tion of the Association, the Company has given 
financial and other assistance to it, and has other- 


oe te 
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wise dominated its administration, and sinee the 
formation of the Association, the Company has co- 
ereed its employees into joining the Association. By 
these acts the Company has violated Section 8 (2) 
Of The Zi ct. 


(10) On or about November 13, 1938, the Com- 
pany reduced the hourly wage of L. E. Ely from 40¢ 
to 35¢ per hour, and on or about December 2, 1938, 
the Company refused to reemploy said L. EK. Ely, be- 
cause he joined and assisted the Union and by said 
acts and each of them, the Company violated Sec- 
tion 8 (3) of the Act. 


(11) Because of the unfair labor practices hsted 
above, on or about January 20, 1938, the Union in- 
stituted a boycott of the Company’s products, and 
stationed pickets at the Company’s Corcoran plant, 
and said activities are being carried on at the present 
time. 


(12) On January 30, 1939, the Company dis- 
charged Eugene Clark Ely because of his union ac- 
tivities and did thereby violate Section 8 (3) of the 
Act. 


(13) On January 30, 1939, the Company and the 
Associated Farmers of Kings County, Ine. acting 
through the following-named individuals: 

1. G. F. Archer 4, Roy Filcher 


2. Roland Bailey d. Ralph Gilkey 
3. George Cutter 6. Raymond Gilkey 
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7. Walter Grisham 16. HK. C. Salyers 

8. Louie Hammond 17. Garland Salyers 
9. Phil Hammond 18. Glen Sego 

10. 3. W. Hubbard 19. Ronald Squire 
11. Shm Jones 20. William Turner 
12. Loyd Legget 21. Robert Wilbur 
13. Joe Mackey 22. Briee Sherman 


14. Ralph Marshall 23. Russel Slaybough 


15. Forrest Riley 


and over 200 others, did prepare and engage in an 
anti-Union demonstration, which took plaee both 
off and on the premises of the Company at Corcoran. 
At that part of the anti-Union demonstration which 
took place at the entrance of the Company’s Cor- 
eoran plant, the above individuals did threaten 
Union pickets, and other Union men with physical 
violenee if the Union engaged in further picketing, 
and these same individuals threatened both the 
Union pickets and other Union men with physieal 
violence if they remained in Corcoran or engaged 
in further Union activities in the neighborhood. By 
these acts the Company and the Associated Farmers 
of Kings County, Ine., violated Seetion 8 (1) of the 
et. 


(14) The Company and the Associated Farmers 
of Kings County, Inc., have made up and eaused to 
be circulated among the employers of labor in and 
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about Kings County, lsts of the employees of the 
Company who are members of the Union and have 
requested such employers of labor to refuse employ- 
ment to members of the Union on account of their 
membership and activities in the Union, and did 
thereby engage in and are engaging in unfair labor 
practices within the meaning of Section 8, subdi- 
vision (1) of said Act. 


(15) On March 1, 1939 the Company, the Asso- 
elated Farmers of Kings County, Ine., and Corcoran 
Telephone Exchange did discharge and cause to be 
discharged one Margaret A. Dunn from her posi- 
tion of employment with said Corcoran Telephone 
Exchange for the reason that they suspected that 
said Margaret A. Dunn had engaged in Union activi- 
ties, and thereby engaged in and are engaging in un- 
fair labor practices within the meaning of Section 8, 
subdivision (3) of said Act. 


(16) By the acts and conduct alleged in Para- 
graphs 1 to 15 inclusive and other acts, the Company, 
the Associated Farmers of Kings County, Inc., and 
the Corcoran Telephone Exchange did engage in and 
are engaging in unfair labor practices within the 
meaning of Section 8, subdivision (1) of the Na- 
tional Labor Relations Act. 


(17) On March 14 and thereafter, the Company, 
the Associated Farmers of Kings County, Inc., and 
Corcoran Telephone Exchange refused or caused to 
be refused the reinstatement of Margaret A. Dunn to 
her regular position of employment with said Cor- 
eoran Telephone Exchange for the reason that said 
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Margaret A. Dunn had filed charges with the Na- 
tional Labor Relations Board, and did thereby en- 
gage In and are engaging in unfair labor practices 
within the meaning of Secton 8, subdivision (4) of 
said Act. 


(18) By refusing to reinstate and by refusing 
to permit the reinstatement of said Margaret A. 
Dunn to her regular position of employment with 
the Coreoran Telephone Exchange, the Corcoran 
Telephone Exehange, the Company, and the Asso- 
elated Farmers of Kings County, Inc., did engage in 
and are engaging in unfair labor practices within the 
meaning of Section 8, subdivision (1) of said Act. 

(19) On and after March 14, 1939 the Company, 
Corcoran Telephone Exchange, and the Associated 
Farmers of Kings County, Ine., acting by and 
through its President, J. B. Boyett, threatened Mar- 
garet A. Dunn with the loss of employment of her 
husband, J. Ernest Dunn and her son Walter Dunn; 
with a boyeott of the beauty parlor operated by her 
son and daughter, Jack and Margaret Dunn; and 
with a slanderous attack upon her character, if she 
did not withdraw her charges before the National 
Labor Relations Board; and did thereby engage in 
and are thereby engaging in unfair labor practices 
within the meaning of Section 8, subdivision (1) of 
the said Act. 

The undersigned turther charges that said unfair 
labor practices are unfair labor practices affeeting 
commerce within the meaning of said Act. 

Name and address of person or labor organiza- 
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tion making the charge. (If made by a labor organi- 

zation, give also the name and official position of the 

person acting for the organization.) 

COTTON PRODUCTS AND GRAIN MILL 
WORKERS’ UNION LOCAL NO. 21798, 
Avil Iu. 

He. Pic LOM, 
Business Representative 
309 Broad Avenue, Wilming- 
ton, Calif. Ph. 1455 


Subseribed and sworn to before me this 4th day 
of May, 1939 at Los Angeles, Calif. 
FRANK A. MOURITSEN, 
Attorney 21st Region, Nation- 
tional Labor Relations 
Board, Federal Building 


BOARD’S EXHIBIT 1-8 
Date filed 5/18/39 


[Title of Board and Cause. ] 
AMENDED COMPLAINT 


It having been charged by the Cotton Products and 
Grain Mill Workers’ Union, Local No. 21798, herein- 
after called the ‘‘ Union’’, affiliated with the Ameri- 
ean Federation of Labor, herein called the A. F. of 
L., that the J. G. Boswell Company, herein called the 
‘“Respondent’’, the Associated Farmers of Kings 
County, Inc., herein called the ‘‘ Associated Farm- 
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ers’’, and the Corcoran Telephone Exchange, herein 
ealled the ‘‘Exchange’’, have engaged in and are 
now engaging in certain unfair labor practices as set 
forth and defined in the National Labor Relations 
Act, approved July 5, 1935, the National Labor Re- 
lations Board by the Regional Director for the 
Twenty-first Region, as agent of the National Labor 
Relations Board, designated by National Labor Re- 
lations Board Rules and Regulations, Series 1—as 
amended, hereby issues its Amended Complaint and 
alleges as follows: 

1. Respondent is and at all times hereinafter 
mentioned has been a corporation organized and 
existing under and by virtue of the laws of the State 
of California, and at all times herein mentioned has 
engaged in and now engages im the business of grow- 
ing and financing the growing of cotton, feeding 
cattle, ginning and baling cotton, extracting cotton- 
seed oil from cottonseed, and the processing, sell- 
ing and distribution of eotton, cottonseed oil, and 
cottonseed cake and meal. Respondent’s main office 
is situated at 354 South Spring Street, in the City 
of Los Angeles, California, and it owns and operates 
offices, gins and/or mills at the following places: 
Corcoran, Barkersfield, Mendota, Porterdale, Tip- 
ton, Tulare, Fresno, McFarland, Calipatria, Blythe, 
and Calexico, all in the State of California; and 
Phoenix, Yuma, Somerton, Parker, Buckeye, Camel- 
back, Coolidge, Litehfield, Scottsdale, Litchfield 
Park, and West Chandler, all in the State of Ari- 
zona. 

2. Associated Farmers is and at all times here- 
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inafter mentioned has been a corporation organized 
and existing under and by virtue of the laws of the 
State of California, and at all times herein mentioned 
has actively opposed and prevented the exereise by 
employees of rights guaranteed to employees by the 
National Labor Relations Act, and at all times here- 
in mentioned has aeted, directly and indirectly, in 
the interest of Respondent, and is an employer with- 
in the meaning of Section 2, subdivision (2) of the 
Act. 

3. The Exchange is a corporation organized un- 
der and existing by virtue of the laws of the State 
of Cahfornia since the 29th day of November, 1922, 
and at all times herein mentioned, has engaged 1n, 
and now engages in the business of operating a tele- 
phone system and transmitting and receiving tele- 
phonic communications in the City of Corcoran, 
California, and Kings County, California; said Ex- 
change owns and operates lines and cables which 
connect with lines and cables of the Pacific Tele- 
phone and Telegraph Company, a subsidiary of the 
American Telephone and Telegraph Company, and 
by and through such connections said Exchange 
transmits telephonic communications in interstate 
commerce. 

4. Respondent in the course and conduct of its 
business and in the operation of its plant at Cor- 
eoran, California, causes and has continuously caused 
large quantities of materials consisting of burlap 
and metal bands to be purchased and transported 
in interstate and foreign commerce, and through 


14 National Labor Relations Board 


states of the United States other than the State of 
California, to the Coreoran plant in the State of 
California; and causes and has continuously caused 
in excess of fifty per cent. (50%) of all cotton, cot- 
tonsced oi], and cottonseed cake and meal purchased, 
processed, produced, and baled by it to be sold, trans- 
ported, and distributed in interstate and foreign 
connneree from the Coreoran plant in the State of 
California, into and through states of the United 
States other than the State of California, upon the 
high seas, and into foreign countries. 

). ‘The Union is a labor organization within the 
meaning of Section 2, subdivision (5) of the Nation- 
al Labor Relations Act. 

6. Respondent bv its officers, agents, and em- 
plovees while engaged at its Corcoran plant as afore- 
said, did seek to discourage and did thereby diseour- 
age membership of its Corcoran plant employees in 
and their affihation with the Union, by statements 
to its employees criticizing and condemning the 
Union and its officers; by questioning its employees 
regarding their Union affiliation; by advising indi- 
vidual employees that ‘‘the Union was no good’’; 
that ‘the Company will never recognize the Union’’; 
that ‘‘if the boys wanted to work for Boswell’s 
they’d better not join the Union’’; that ‘‘there was 
no place for Union men in the plant’’; that ‘‘the oil 
mill was closing down because of the Union’’; that 
‘the Company does not want a Union’’; inducing 
certain of its employees and others to spy upon and 
make reports to it regarding the activities of the 
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Union and its members; by offering employment to 
discharged Union members if they would withdraw 
from the Union; and by sueh acts and each of them 
and by other acts did interfere with, restrain and 
coerce its employees in the exercise of rights guaran- 
teed in Seetion 7 of the National Labor Relations 
Act, and did thereby engage in and is engaging in 
unfair labor practices within the meaning of Section 
8, subdivision (1) of the said Act. 

7. The acts alleged in Paragraph 6 above, oc- 
curred on or about July 5, 6, 15, 16, and 17, 1938; Sep- 
rember 19, 20, 1988; October 29, 31, 1938; almost 
every day during the month of November, 1938; and 
generally during the months of July, September, 
October, November, and December of 1938, and Jan- 
uary of 1939; among those participating on behalf 
of Respondent in the acts alleged were: Gordon 
Hammond, Joseph Hammond, Thomas Hammond, 
and Louis T. Robinson, all supervisory employees 
of Respondent. 

8. On or about November 17, 1938, Respondent 
discharged W. R. Johnston, Stephen J. Griffin, and 
Elmer Eller; and on or about January 30, 1939, dis- 
charged Eugene Clark Ely, because said employees 
joined and assisted the Union, and engaged in con- 
certed activities with other employees for their mu- 
tual aid and protection. 

9. On or about November 15, 1938, Respondent 
locked out Boyd Ely and Walter Winslow by shut- 
ting down the oil mill where they were emploved, and 
refused and failed to rehire said employees when the 
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oi] mill resumed operations on or about January 6, 
1939, because said employees joined and assisted 
the Union, and engaged in concerted activities with 
other employees for their mutual aid and protection. 

10. On or about November 13, 1988, Respondent 
reduced the hourly wage of L. KE. Ely from 40¢ to 35¢ 
per hour, and on or about December 2, 1938, Respon- 
dent refused to reemploy said L. E. Ely because he 
joined and assisted the Union, and engaged in con- 
certed activities with other employees for their mu- 
tual aid and protection. 

11. On or about November 18, 1938, Respondent, 
acting through its offieers and agents, did encourage 
and permit an anti-Unton demonstration at its Cor- 
coran plant, and with full knowledge did encourage 
and permit employees and supervisory employees to 
drive (by means of force and violence and threats 
of force and violence) from their work and from 
the plant at Corcoran, George J. Andrade, Joe 
Briley, O. L. Farr, R. K. Martin, E. C. Péwelly LA. 
Spear, and H. N. Wingo, and did nothing to pre- 
vent such eviction, nor to protect the above-named 
emplovees, because said employees joined and assis- 
ted the Union, and engaged in concerted activities 
with other employees for their mutual aid and pro- 
tection. 

12. On or about November 19, 1938, Respondent 
refused and failed to reinstate to their positions the 
emplovees named in Paragraph 11 above, for the 
reason that they joined and assisted the Union, and 
engaged with other employees in concerted activities 
for their mutual aid and protection. 
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13. By the acts alleged in Paragraphs 8, 9, 10, 11 
and 12 above, and by each of them, Respondent did 
discriminate in regard to hire and tenure of employ- 
ment to discourage membership in the Umion, and 
did thereby engage in and is thereby engaging in un- 
fair labor practices within the meaning of Section 8, 
subdivision (3) of the Act. 

14. By the acts alleged in Paragraphs 8, 9, 10, 11 
and 12 above, and by each of them and by other acts, 
the Respondent did interfere with, restrain and co- 
erce, and is interfering with, restraining and co- 
ercing its Corcoran plant emplovees in the exercise 
of rights guaranteed in Section 7 of the Act, and did 
thereby engage in and is thereby engaging in unfair 
labor practices within the meaning of Section 8, sub- 
division (1) of the Act. 

15. On or about November 18, 1938, Respondent 
by its officers, agents and employees while engaged 
at its Corcoran plant as aforesaid, did form and 
eause to be formed at its Corcoran plant a labor or- 
ganization within the meaning of Section 2, subdi- 
vision (5) of the Act, first known as the ‘‘Companv 
Union” and subsequently known as ‘“‘J. G. Boswell 
Company Employees’ Association of Corcoran and 
Tipton’’, heremafter called the ‘‘ Association”’. 

16. Respondent formed, and caused the Associ- 
tion to be formed by supervisory employees of Re- 
spondent. Said supervisory employees actively par- 
ticipated in the formation of the Association and be- 
came officers and members thereof. Respondent has 
dominated and interfered with and is now dominat- 
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ing and interfering with the administration of the 
Association by permitting the Association to hold 
meetings at the Corcoran plant of Respondent, by 
threatening employees with loss of employment if 
they did not become members of the Association and 
attend its meetings, by increasing the wages and 
amount of employment of employees who beeame 
members of the Association, and by soliciting em- 
ployees during working hours to become members 
of and to attend meetings of the Association. 

17. The acts alleged in Paragraphs 15, and 16, 
above, occurred on or about November 18, 19, 21, 22, 
23, 24, 25, 26, 27, 28, of the year 1938, and on or about 
December 5, 6, 7, 8, 16,17, 18eand, 19, 0f thesiear 
1938, and on or about January 6 and 29, of the year 
1939, and generally throughout the months of No- 
vember, and December, 1938, and January, 1939; and 
said acts were participated in by supervisory en- 
ployees of Respondent, ineluding Osear Busby, Rube 
Lloyd, Bill Robinson, J. T. Mize, Thomas Hammiond, 
J. W. Hubbard, Joseph Hammond, and Louis T. 
Robinson. 

18. By its activities deseribed in Paragraphs 15 
to 17, inclusive, above, and by each of them and by 
other acts, Respondent did dominate and interfere 
with the formation and administration of the Asso- 
ciation aud has contributed and is contributing fman- 
cial and other support thereto, and did thereby en- 
gage in, and is thereby engaging in, unfair labor 
practices within the meaning of Section 8, subdivi- 
fiom) (2) of the Act. 
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19. By its activities described in Paragraphs 15 
to 17, inelusive, above, aud by eaeh of them and by 
other aets, the Respondents did interfere with, re- 
strain and coeree, and is interfering with, restrai- 
ing and coereing its employees in the exereise of 
rights guaranteed in Section 7 of the Act, and did 
thereby engage in and is thereby engaging in unfair 
labor practices within the meaning of Seetion 8, sub- 
division (1) of the Act. 

20. Beeause of the unfair labor praetices alleged 
herein on or about January 20, 1939, the union in- 
stituted a boyeott of Respondent’s produets, and sta- 
tioned pickets at Respondent’s Coreoran plant, and 
said activities are being carried on at the present 
time. 

21. On January 30, 1939, Respondent and the 
Associated Farmers, acting through the follow- 
ing-named individuals: 

jin (Galila Bevaellyeye 

2. Roland Bailey 
3. George Cutter 

4. Roy Filcher 

do. Ralph Gilkey 

6. Raymond Gilkey 
7. Walter Grisham 
8. Louie Hammond 
9, Phil Hammond 
10. J. W. Hubbard 
11. Slim Jones 
12. Lloyd Liggett 
13. Joe Mackey 
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14.) Ralph Marshall 
15. Porrest haley 
16. E. GeSalyers 

17. Garland Salyers 
18. Glen Sego 

19. Ronald Squire 
20. Wilham Turner 
21. Robert Wilbur 
22. Brice Sherman 
23. Russel Slaybough 


and over 200 others did engage in an anti-Union 
demonstration, and did by means of force and vio- 
Jence, and threats of force and violence drive from 
the vicinity of the entrance to Respondent’s plant 
at Corcoran Union piekets, and did threaten Union 
pickets and other Union members with physical vio- 
lence if the Union engaged in further picketing, and 
did threaten Union pickets and Union members with 
physical violence if they remained in Coreoran, or 
engaged in further Union activities in Corcoran 
and vieinity. 

22. Respondent and the Associated Farmers, act- 
ing through the individuals named in Paragraph 21, 
above, and over 200 other individuals whose names 
are not at this time known to the Regional Director, 
did by the acts alleged in Paragraph 21, above, and 
by each of them and hy other sactsy interfere with, 
restrain, coerce, and are interfering with, restrain- 
ing, and coercing its employees in the exercise of 
rights guaranteed in Seetion 7 of the Aet, and did 
thereby engage in and are thereby engaging In un- 
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fair labor practices within the meaning of Section 
8, subdivision (1) of the Act. 

go. On or about Jamuaryz0, 1939 adit All tihes 
thereafter Respondent and the Associated Harmers, 
aeting direetly and indirectly in the interest of Re- 
spondent, prepared and circulated among the em- 
ployers of labor in and about Kings County, Calfor- 
nia, lists of employees of Respondent who are mem- 
bers of the Union and requested such employers of 
labor to refuse employment to members of the Union 
on account of their membership in and activities for 
the Union, and did thereby engage in and are now 
engaging in unfair labor practices within the mean- 
ing of Section 8, subdivision (1) of the Act. 

24. On or about March 2, 1989 the Respondent, 
Associated Farmers, and the Exchange, for the pur- 
pose of discouraging membership in the Union, did 
discharge and cause to be discharged one Margaret 
A. Dunn from her position of employment with said 
Exchange for the reason that they suspected that 
said Margaret A. Dunn had engaged in and was en- 
gaging In union activities and thereby said Respon- 
dent, Associated Farmers, and Exchange engaged in 
and are engaging in unfair labor practices within 
the meaning of Section 8, subdivision (8) of the Act. 

25, Oncor about “March 2, 1939 the Associated 
Farmers and the Exchange, acting directly and in- 
directly in the interest of Respondent, for the pur- 
pose of discouraging membership in the Union, did 
discharge and cause to be discharged one Margaret 
A. Dunn from her position of employment with said 
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Exchange for the reason that they suspected that said 
Margaret A. Dunn had engaged in and was engaging 
in union activities and said Associated Farmers and 
Exchange thereby engaged in and are engaging In 
unfair labor practices within the meaning of Section 
8, subdivision (3) of the Act. 

26. By their activities deseribed in Paragraphs 
2+ and 25 above and by each of them and by other 
acts Respondent, the Associated Farmers and the 
Exchange did interfere with, restrain and coeree and 
are interfering with. restraining, and coereing em- 
plovees in the exercise of rights guaranteed in See- 
tion 7 of the Act and did thereby engage in and are 
thereby engaging in unfair labor practices within 
the meaning of Section 8, subdivision (1) of the Act. 

27. On or about March 14, 1939 and thereafter 
Respondent, Associated Farmers and the Exchange 
refused to reinstate or to permit the reinstatement 
of Margaret A. Dunn to her regular position of em- 
plovment with said Exchange for the reason that 
said Margaret A. Dunn filed charges with the Na- 
tional Labor Relations Board, and by such acts said 
Respondent, Associated Farmers and Exchange did 
engage In and are engaging in unfair labor practices 
within the meaning of Section 8, subdivision (4) of 
the Act. 

28. On or about March 14, 1989 and thereafter 
the Associated Farmers and the Exchange, acting 
directly and indirectly in the interest of Respondent, 
refused to reinstate or to permit the reinstatement 
of Margaret A. Dunn to her regular position of em- 
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ployment with said Exchange for the reason that 
said Margaret A. Dunn filed charges with the Na- 
tional Labor Relations Board, and by such acts said 
Associated Farmers and Exchange did engage in and 
are engaging in unfair labor practices within the 
meaning of Section 8, subdivision (4) of the Act. 

29. By their activities described in Paragraphs 
27 and 28 above and by each of them and by other 
acts, Respondents, the Asosciated Farmers and the 
Exchange did interfere with, restrain and coerce 
and are interfering with, restraining and coercing 
employees in the exercise of rights guaranteed in 
Section 7 of the Act, and did thereby engage in and 
are thereby engaging in unfair labor practices with- 
in the meaning of Section 8, subdivision (1) of the 
Act. 

30. On and after March 14, 19389 Respondent, the 
Exchange, and the Associated Farmers, acting by 
and through its president, J. B. Boyett, threatened 
Margaret A. Dunn with Loss of employment of her 
husband, J. Ernest Dunn, and her son, Walter Dunn; 
with a boycott of the beauty parlor operated by her 
son and daughter, Jack and Margaret Dunn; and 
with a slanderous attack upon her character if she 
did not withdraw her charges before the National 
Labor Relations Board, and said Respondent, Ex- 
ehange, and Associated Farmers did thereby engage 
in and are engaging in unfair labor practices within 
the meaning of Section 8, subdivision (1) of the Act. 

31. On and after Mareh 14, 1939 the Exehange 
and the Associated Farmers, acting directly and in- 
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directly in the interest of Respondent, threatened 
Margaret A. Dunn with loss of employment of her 
husband, J. Ernest Dunn, and her son, Walter Dunn; 
with a boveott of the beauty parlor operated by her 
son and daughter, Jack and Margaret Duim; and 
with a slanderous attaek upon her character if she 
did not withdraw her charges before the National 
Labor Relations Board, and said Exehange and 
Associated Farmers did thereby engage in and are 
engaging in unfair labor practices within the mean- 
ing of Section 8, subdivision (1) of the Act. 

32. ‘The aforesaid acts of Respondent, as set forth 
in parageaphs 6 to 19welusive, 21, 22, 23, 28 26,27, 
29 and 30 above, constitute unfair labor practices 
affecting commerce within the meaning of Section 8, 
subdivisions (1), (2), (8), and (4); and Section 2, 
subdivisions (6) and (7) of the Act. 

33. The aforesaid acts of the Associated Farmers, 
as set forth in Paragraphs 21 to 31 inclusive, above, 
constitute unfair labor practices affecting commeree 
within the meaning of Section 8, subdivisions (1), 
(3) and (4+); and Section 2, subdivisions (6) and 
(7) of the et 

34. The aforesaid acts of the Exchange, as set 
forth in Paragraphs 24 to 31 inclusive, above, con- 
stitute unfair labor practices affecting commerce 
within the meaning of Seetion 8, subdivisions (1), 
(3) and (4); and Seetion 2, subdivisions (6) and (7) 
of the Act. 

39. The aforesaid acts of Respondent, set forth 
in paragtaphs 6 to 19 inclusive, 21, 22, 23, 24, 26, 27, 
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29 and 30 above, occuring in connection with the 
operations of Respondent described in Paragraphs 1 
and + above, have a close, intimate and substantial 
relation to trade, traffie and commerce among several 
states and foreign countries and tend to lead to labor 
disputes burdening and obstructing commerce and 
the free flow of commerce. 

36. The aforesaid acts of the Associated Farm- 
ers set forth in Paragraphs 21 to 31 inclusive, above, 
occuring in connection with the operations of Re- 
spondent deseribed in Paragraph 1 and 4 above, and 
occuring in connection with the operations of the 
Exchange described in Paragraph 3, above, have a 
close, intimate and substantial relation to trade, 
traffic and commerce among the several states and 
foreign countries and tend to lead to labor disputes 
burdening and obstructing commerce and the free 
flow of commerce. 

37. The aforesaid acts of the Exchange set forth 
In paragraphs 24 to 31 inclusive, above, occuring in 
connection with the operations of the Exchange de- 
seribed in Paragraph 3 above, and occuring in con- 
nection with the operations of Respondent described 
in Paragraphs 1 and 4 above, have a close, intimate 
and substantial relation to trade, traffic and com- 
merce among the several states and foreign countries 
and tend to lead to labor disputes burdening and ob- 
structing commerce and the free flow of commerce. 

Wherefore the National Labor Relations Board 
on the 6th day of May, 1939 issues its Amended Com- 
plaint against J. G. Boswell Company, Associated 
Farmers of Kings County, Inc. and the Corcoran 
Telephone Exchange, Respondents herein. 
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AMENDED NOTICE OF HEARING 

Please Take Notice that on the 18th day of May, 
1939, in the Ameriean Legion Hall, Corcoran, Cali- 
fornia, at 9:30 A. M. in the forenoon, a hearing will 
be condueted before the National Labor Relations 
Board, by a Trial Examiner to be designated by it 
in aceordance with its Rules and Regulations, Series 
1—as amended, Artiele IV and Article II, Seetion 
23, on the allegations set forth in the above Amended 
Complaint, at which time and place you will have 
the right to appear, in person or otherwise, and 
give testimony. 

You Are Further Notified that you have the right 
to file with the Regional Director for the Twenty- 
first (21st) Region, aeting in this matter as the agent 
of the National Labor Relations Board, an answer 
to the foregoing Amended Complaint, on or before 
the 16th day of May, 1939. 

Enclosed for your information is a copy of the 
Rules and Regulations, made and published by the 
National Labor Relations Board, pursuant to 
authority granted in the National Labor Relations 
Act. Your attention is particularly directed to Ar- 
ticle II of said Rules and Regulations. 

In Witness Whereof the National Labor Relations 
Board has caused this, its Amended Complaint and 
its Amended Notice of Hearing, to be signed by the 
Regional Director for the Twenty-first (21st) Re- 
gion on the 6th day of May, 1939. 


[Seal] TOWNE NYLANDER, 
Regional Director, 21st Region 
National Labor Relations Board 
808 U.S. Postoffice & Courthouse Bldg. 
Los Angeles, California 
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Before the National Labor Relations Board 
Twenty-first Region 
G@ise No. XX 1-9-1025 


In the Matter of 
J. G. BOSWELL COMPANY, a Corporation; 
ASSOCIATED FARMERS OF KINGS 
COUNTY, INC., a Corporation; and COR- 
CORAN TELEPHONE EXCHANGE, a Cor- 
poration 
and 


COTTON PRODUCERS AND GRAIN MILL 
WORKERS UNION, LOCAL 21798, A. F. 
Or lu, 


INTERMEDIATE REPORT 

On November 21, 1988, the California State Coun- 
cil of Soap and Edible Oil Workers, A. F. of L., 
filed charges alleging violation of Section 8 (1) 
and (3) of the Act, on behalf of Cotton Producers 
and Grain Mill Workers, Local 21798, with the 
Twentieth Region at San Francisco, California, 
against the respondent Boswell Company. Pursu- 
ant to Article II, 37 (c) of the National Labor Re- 
lations Board Rules and Regulations—Series 1, as 
amended, the National Labor Relations Board, 
through its Secretary, on December 22, 1938, or- 
dered this case transferred to and continued in the 
Twenty-first Region as Case No. X XI-C-10235. 

On January 17, 1939, an amended charge was 
filed enlarging the 8 (3) charge and including an 8 
(2) charge; on February 6, 1939, a second amended 
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charge was filed imeluding a charge against the 
Associated Irarmers of Kings County, California, 
and on Mareh 4, 1939, a third amended charge was 
filed, enlarging on the 8 (1) and (3) charge formerly 
filed. All of the amended charges were filed with the 
Twenty-first Region of the National Labor Relations 
Board at Los Angeles, California, and upon the third 
amended charge the National Labor Relations Board, 
by Aaron W. Warner, Acting Regional Director for 
the Twenty-first Region, on the 4th day of March 
1939, issued its complaint with notice of hearing 
against the J. G. Boswell Company, a corporation, 
and the Associated Farmers of Kings County, Ine., 
a corporation. A few days thereafter, upon appropri- 
ate order, the hearing on the complaint was indefi- 
nitely postponed. On March 14, 1939, Margaret A. 
Dunn filed a charge with the Twentieth Regional 
Office at San Francisco, charging the Corcoran Tele- 
phone Exchange with discriminatory discharging 
her from her job. That charge was later withdrawn 
by Margaret A. Dunn. 

On May 4, 1939, a fourth amended charge was 
filed in the office of the Twenty-first Region contain- 
ing all the facts set forth in the third amended charge 
with the added item of a charge involving 8 (1), (3) 
and (4) against the Corcoran Telephone Exchange 
and the Associated Farmers of Kings County as well 
as the J. G. Boswell Company. On May 6, 1939, an 
amended complaint was issued by the Regional Direc- 
tor of the Twenty-first Region against the J. G. 
Boswell Company, Associated Farmers of Kings 
County and the Corcoran Telephone Exchange. 
The amended complaint, which will hereinafter be 
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more fully discussed, the charges and notice of hear- 
ing herein were duly served upon the respondents, 
the Union, and the J. G. Boswell Employees Associa- 
tion of Corcoran and Tipton. 

The ¢complaint against Boswell Company, Associ- 
ated Farmers of Kings County, Ine., and the Cor- 
ecoran Telephone Exchange, among other things, al- 
leged: (a) That each of the companies above-men- 
tioned are eorporations; (b) that respondent, Los- 
well Company by its officers and agents, discouraged 
membership in Cotton Producers and Grain Mill 
Workers, Local 21798, A. IF. of L., hereinafter called 
Loeal No. 21798, by inducing certain of its employees 
and others to spy upon and make reports to it re- 
earding the activities of Local 21798 and its mem- 
bers; (c) By advising individual employees that the 
Union was no good and that the company would never 
recognize the Union; (d) That if the employees 
wanted to work for Boswell Company they had better 
not join the Union and that there was no place for 
umon men in the plant; (e) That on or about Novem- 
ber 13, 1938, respondent reduced the hourly wages 
of L. Ely from 40 cents to 35 cents per hour; (f) That 
on or about November 15, 1938, respondent locked 
out Boyd Ely and Walter Winslow by shutting down 
the oil mill where they were employed; and that the 
respondent failed to reemploy each of said employees 
when the oi] mil] resumed operations on or about 
January 6, 1939; and on November 17 discharged 
W. R. Johnson,! Stephen J. Griffin and Elmer Eller 
because they joined and assisted the Union; (g) That 


1Wherever the name Johnson appears, it should 
be Johnston. 
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on or about November 18, 1938, respondent, acting 
through its officers and agents, did encourage and 
permit an anti-union demonstration at its plant, and 
with full knowledge did permit employees and su- 
pervisory employees to drive out by means of foree 
and threats of foree and violence from their work 
at the plant in Corcoran County, George J. Andrade, 
Joe Briley; O. L. Parr, ®. K. Martin, E. ©. Powell, 
L. A. Spear, and H. M. Wingo, and that on November 
19, 1938, respondent refused and failed to reinstate 
said employees to their former positions; (h) that on 
or about January 20, 1939, respondent discharged 
Eugene Clark Ely; (1) all of the above-mentioned em- 
ployees were discharged and the wages of L. E. Ely 
were reduced from 40 to 35 cents per hour for the 
reason that said employees joined and assisted in the 
affairs of Loeal No. 21798; (3) that by the above acts 
alleged, the respondent did interfere with, restrain, 
and coerce, and is interfering with, restraining and 
coercing its Coreoran employees in the exercise of 
the rights guaranteed in Section 7 of the Act, and 
did engage in, and is engaging in unfair labor prac- 
tices within the meaning of Section 8 (1) and (3) of 
the Act; (k) that respondent, on or about November 
18, 1938, by its officers and agents while engaged at 
its Corcoran plant did form and cause to be formed 
at its Corcoran plant a labor organization known 
as the J. G. Boswell Employees Association of Cor- 
eoran and Tipton; (1) that respondent dominated and 
interfered with, and is now dominating and interfer- 
ing with the administration of the J. G. Boswell Em- 
ployees Association of Corcoran and Tipton, here- 
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inafter called the Independent, by permitting the 
Independent to hold meetings at its Corcoran plant ; 
by threatening employees with loss of employment 
if they did not become members of the Independent ; 
and by soliciting employees during working hours to 
become members thereof; (m) that by such activi- 
ties, respondent did thereby engage in and is engag- 
ing in unfair labor practices within the meaning of 
Section 8 (2) of the Act; (n) that on January 30, 
1939, respondent and the Associated Farmers of 
Kings County, Inc., acting through certain named 
individuals and others unnamed did engage in anti- 
union demonstration and did, by means of force and 
violence and threats of force and violence, drive 
from the vicinity of the entrance to the respondent’s 
Coreoran plant union pickets and did threaten union 
pickets and other union members with physical in- 
jury if the Union engaged in further picketing; (0) 
that on or about March 2, 1939, respondents, Boswell 
Company and Associated Farmers caused the Cor- 
eoran Telephone Exchange to discharge Margaret A. 
Dunn for the purpose of discouraging membership in 
the Union; (p) that on or about March 14, 1939, and 
at all times thereafter, respondent, Corcoran Tele- 
phone Exchange, refused to reinstate Margaret A. 
Dunn to her regular position with said Exchange 
because of pressure brought to bear upon it by the 
respondents, Boswell Company and _ Associated 
Farmers; (q) that on or about March 14, 1939, re- 
spondent, Boswell Company, Associated Farmers 
of Kings County, and Corcoran Telephone Exchange, 
acting through the president of the Associated Farm- 


32 National Labor Relations Board 


ers, did threaten Margaret A. Dunn with loss of em- 
ployment of her husband, J. Earnest Dunn and her 
son Walter Dunn with a boveott of a beauty parlor 
operated by her son and daughter, Jaek and Mar- 
garet Dunn, and with slanderous attaek upon her 
character if she did not withdraw her charge which 
she had filed with the National Labor Relations 
Board; (2) that by said acts above enumerated, re- 
spondents Boswell Company, Corcoran Telephone 
Exchange and Associated Farmers of Kings County, 
Ine., did thereby engage in and are engaging in un- 
fair labor praetices within the meaning of Section 8 
(1), (3) and (4) of the Act; (s) that all of the afore- 
said aets as set forth above constitute unfair labor 
practices affecting ecommerce within the meaning of 
Section 8 (1), (2), (8) and (4) and Section 2 (6) 
and (7) of the National Labor Relations Act.! 

The respondent, Boswell Company, filed an answer 
admitting some of the allegations of the complaint 
but alleged that W. R. Johnson, Stephen A. Griffin 
and Elmer Eller were employed in seasonal work; 
that there was a very short ginning season m 1938 
and that beeause of curtailment of ginning opera- 
tions on or about November 17, 1938, the said three 

1The National Labor Relations Act is herein re- 
ferred to as the Act; the National Labor Relations 
Board as the Board; Cotton Producers and Grain 
Mill Workers, Local 21798, A. F. of L., as Loeal 
21798; J. G. Boswell] Employees Association of Cor- 
coran and Tipton, as the Independent; J. G. Boswell 
Company as Boswell Company; Associated Farmers 
of Kings County, Ine., a corporation, as Associated 
Farmers; and the Corcoran Telephone Exchange, a 
corporation as the Exchange. 
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employees were laid off solely and entirely due to 
seasonal decline in operations; that Iugene Clark 
Ely left his employment about January 30, 1939, of 
his own free will without notice to respondent and 
denied that respondent violated any provision of the 
National Labor Relations Act. 

The Associated Farmers of Kings County, Inc., 
a California corporation, filed its answer to the 
amended complaint, first admitting some of the al- 
legations contained therei, but denied knowledge 
as to the matters alleged in Paragraph 1 of said com- 
plaint and specifically denied Paragraph 2 of said 
complaint and that it is without knowledge as to the 
matters alleged in Paragraphs 3, 4, 5, 6, 7, 8, 9, 10, 
pels Wee, 16, 17, 18, 18 and 20 of said com- 
plaint and denied or alleged that it 1s without know]- 
edge of any of the other facts stated in the amended 
complaint, and further denied that the Associated 
Farmers have in any way violated the National 
Labor Relations Act. 

The Corcoran Telephone Exchange filed its answer 
admitting some of the allegations contained in the 
complaint but denied it had violated any provision 
of the National Labor Relations Act, and further 
denied knowledge of any of the matters alleged in 
Paragraph 8 of said amended complaint. 

The wndersigned, as duly designated Trial Ex- 
aminer of the National Labor Relations Board, con- 
dueted a hearing from May 17 to June 16, 1939, 
both inclusive, at Corcoran, Califorma. <All par- 
ties were afforded an opportumty to participate 
in the hearing, to eail, examine, cross-examine wit- 
nesses and to introduce evidence. 
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The undersigned gave the J. G. Boswell Em- 
ployees Association of Coreoran and Tipton the 
privilege of seecurimg counsel. Samuel Brenes, 
treasurer of the J. G. Boswell Employees Associa- 
tion of Corcoran and Tipton, hereinafter referred 
to as the Independent, advised the undersigned on 
the reeord that the Independent did not desire to 
intervene or to retain counsel. 

Before the commencement of the hearing the re- 
spondents Boswell Company, Associated Farmers 
and the Exchange filed written motions with the 
Regional Director of the Twenty-first Region to 
dismiss the action against said respondents. 

At the beginning of the hearing counsel for re- 
spondents renewed the written motions and moved 
that the proceedings be dismissed. The undersigned 
denied the motions. 

During the course of the hearing Board’s eoun- 
sel moved to amend paragraph 8 of the complaint 
to read: ‘*(1) On or about March 30, 1938, re- 
spondent discharged James W. Gilmore and on or 
about July 1, 1938, refused to reinstate Gilmore 
beeause he attempted to organize the employees of 
the company; (2) On November 17, 1938, respond- 
ent discharged W. R. Johnson, Steven J. Griffen, 
and Klmer Eller; (8) On or about January 30, 
1939, respondent discharged Eugene Clark Ely.” 
Board’s counsel stated that the amended charge 
contains the names above-mentioned but inadver- 
tently were left out of the complaint. Over the 
objection of the respondents’ counsel the under- 
signed granted the motions, giving respondents five 
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(5) days to answer the new allegations as to James 
W. Gilmore, W. R. Johnson, Steven J. Griffen 
and Kilmer Eller, and permitted respondents to 
amend their answer to mect the new charges. How- 
ever, the respondents waived the right of the five 
() davewas to W. Ek. Johnson, Steve J. Griffen, 
and Elmer Eller, and amended their answers to meet 
the new charges. 

During the hearing counsel for the Exchange; 
first, moved to strike testimony from the record 
on page 2288, line 8, to page 2286, line 6, of the 
transcript of June 10, 1989; second, to strike all 
testimony adduced on behalf of the Board in sup- 
port of the complaint against the Exchange upon 
the ground that the Board had no Jurisdiction over 
that business or corporation in that it had not been 
shown that said company is engaged in interstate 
commerce. The undersigned reserved ruling on 
both motions. Those motions are now denied. 

At the conclusion of the Board’s case, Board’s 
counsel moved to amend the complaint to conform 
to proof adduced in so far as dates and misspelling 
of names. Such amendment in no way changed or 
enlarged the allegations set forth in the complaint. 
The motion was granted with the consent of all 
parties. 

At the conclusion of the Board’s case the under- 
signed granted permission to respondent’s coun- 
sel, if he so desired, time for preparation of re- 
spondents’ defense. Counsel for respondents ad- 
vised the undersigned that no time was needed and 
that the respondents were ready to proceed. 
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At the conelusion of the hearing the undersigned 
granted leave to all parties to file briefs with the 
Trial Examiner within ten (10) days from the date 
of receiving the transeript of the testimony,? and 
offered an opportunity for oral argument before 
the undersigned. Counsel appearing for the various 
parties waived oral argument. None of said parties 
have filed briefs with the undersigned. 

Upon the record thus made, and from his ob- 
servation of the witnesses, and examination of the 
exhibits, the undersigned makes, in addition to the 
above, the following specific findings of fact: 


FINDINGS OF FACT 

I. Respondent’s Business 

1. The J. G. Boswell Company is a corporation 
organized under and existing by virtue of the laws 
of the State of California since October 13, 1925. 
It is authorized to transaet business in the State 
of Arizona and is engaged both in the States of 
Arizona and California in the business of grow- 
ing and financing the growing of cotton, ginning 
and baling eotton, extracting cotton seed oi] from 
cotton seed, selling and distributing cotton, cotton 


2The offieial eourt reporter in transcribing the 
testimony of the last day of the hearing used the 
term ‘‘from the date of receiving of the Interme- 
diate Report’? when he should have used ‘‘from the 
date of reeciving the transcript of testimony.’’ The 
undersigned wired respondents’ counsel of that faet 
and inquired as to whether or not respondents had 
been misled. Various counsel for the respondents 
rephed they were not misled and did not wish to 
file briefs with Trial Examiner. 
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seed oil, cotton seed cake and meal, and purchas- 
ing, feeding and selling cattle. The Company owns 
and operates seven cotton gins, a cotton seed oil mill 
and a cattle feed yard in the State of California, 
and 10 gins and a cotton seed oil mill in the State 
of Arizona. <At Corcoran, Califorma, respondent 
operates six cotton gins, a eotton seed oi] mill and 
a eattle feed yard. 

2. During the fiseal year from July 1, 1937 to 
June 30, 1938, the respondent engaged in operations 
as follows: 


Cotton ginned and baled in Arizona........................- 60,055 bales 
Cotton ginned and baled in California.........000.00.... 57,478 bales 

WOMAN 22. coo ice ee NO a eee 117,535 bales 
Cotton seed crushed and processed in Calif......... 17220 "tons 


Cotton seed crushed and processed in Arizona....23,877.875 tons 


a ee OTe en en ac nwnadscsurdssnesteet 41,097.875 tons 


mile pruvetiaced in WENGE. icc..c ooo cc tives seccescccceseneeseeee 408 head 
Cattle purchased in Arizoma™ .........00 0... eee 1,771 head 
Cattle purchased ine@alifiomia.......................-.......-0.- 1,146 head 

TOT eR a Sa ee 3,325 head 
Peeolevseld win OalifOmnia -....2. 20... eee 2,407 head 


The remaiming eattle were not sold by respondent 
during this period. 


At the Coreoran plant during the same period 
respondent engaged in the following operations: 
(OC CA) i ac ee ee eee 68,355,839 pounds 
Cotton seed crushed and processed................-- 34,440,069 pounds 
Cotton baled—47,111 bales, of which 40,138 were 

owned by respondent and 6,873 bales were 

owned by others. 

Linters bale—Total 5,096 bales. 
Cotton seed oil produced—714,958 gallons. 
Cotton seed cake produeed—approximately 10,000 tons. 
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3. In baling the cotton respondent used 52,206 
patterns. of whieh the jute «ame from India and 
the steel bands from Alabama. 


+. All of the eotton and eotton seed handled 
at the Corcoran plant was purchased or grown 
by the respondent in the State of California. <All 
cattle feed operations in California of respondent 
were carried on at the Corcoran plant, exeept as to 
certain eattle which were fed on pasture. Certain 
cattle of other parties were fed by respondent in 
Arizona at Litchfield Station, under a eontraetual 
agreement for the feeding thereof. 


). During the same period the output of re- 
spondent’s Coreoran plant was disposed of in the 
following manner: 40,138 bales of eotton and 862 
hunters were shipped out of the State of California 
by respondent by means of the Atehison Topeka 
and Santa Fe Railway Company, and the follow- 
ing steamship companies; Furness (Pacific) Ltd., 
Dollar Line (now American President Lines) ; Gen- 
eral Steamship Corporation; Norton Lilly; Wil- 
hams Diamond Co.; The Inter-Ocean Steamship 
Corporation; American Hawaiian; N.Y.K.; Mitsui 
Ltd.; Salen Line; Swayne Hoyt; 650 bales of lin- 
ters were sold and shipped to points within the 
State of California and 3,584 bales of linters were 
sold f.o.b. Coreoran, California. Seven hundred 
fourteen thousand nine hundred fifty-eight gallons 
of cotton seed oil were sold to the Swift and Com- 
pany Refinery, Vernon, California. Approximately 
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60 tons of cotton seed cake were shipped outside 
the State of California and the remainder were 
sold or conswned within said State. 


6. The respondent, Boswell Company, owns, con- 
trols and operates a financing corporation known 
as the J. G. Boswell Farm Loan Company, herein- 
after ealled the Loan Company. The Loan Com- 
pany finances various farmers in that community 
during the growing season. The farmer, when mak- 
ing an applieation for a loan, submits to the Loan 
Company an estimate of the cost of growing and 
harvesting his crops ineluding the approximate 
number of employees needed and the cost of such 
hire. When the loan is approved the borrower exe- 
cutes a chattel mortgage on the crops to the Bos- 
well Company. At various intervals the pay roll, as 
well as the other expenses incurred during said pe- 
riod, are submitted to the Loan Company and the 
Loan Company in turn pays the employees of the 
farmer as well as other expenses incurred by him 
during said period. When the crop is harvested 
it is delivered to the Boswell Company at a certain 
designated price and an accounting is had with the 
farmer who borrowed the money from the Loan 
Company. The Boswell Company also controls, 
operates and manages a number of farm ranches 
upon which are placed foremen who direct the op- 
erations of said ranch for said Company. Respond- 
ent controls the water supply and charges the 
farmer $8 per acre for each irrigation or watering. 
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7. The Associated Farmers of Kings County, 
Ine., was organized between approximately Septem- 
ber 8 and October 18, 1938. It received its articles 
of meorporation from the Seeretary of State of 
California on Oetober 18, 1938, and since that date 
and now 1s a non-profit corporation. One of the 
primary purposes of the incorporation of the Asso- 
ciated Farmers of Kings County, Inc., hereinafter 
called the Associated Farmers, was to combat or- 
ganized labor. It is one of the approximately 43 
units which go to make up the Associated Farmers 
of California, a State organization. The organi- 
zation, the purpose thereof and its connection with 
the respondent, Boswell Company, as well as the 
part it played in the labor dispute between the J. G. 
Boswell Company and the Cotton Producers and 
Grain Mill Workers Union, Loeal 21798, will here- 
inafter be fully discussed. 


The Coreoran Telephone Exchange 

8. The Coreoran Telephone Exchange, herein- 
after called the Exchange, is a corporation organ- 
ized under, and existing by virtue of the laws of the 
State of California sitice 1923. C. H. Glenn, who 
is its duly cleeted president, is also the principal 
stockholder. The Exchange is engaged in the busi- 
ness of furnishing loeal and long distance communi- 
cation service throughout Kings County. In the 
operation of its svstem the respondent maintains 
connections with the Pacifie Telephone and Tele- 
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graph Company? of Hanford, California. The Pa- 
eifie Telephone and Telegraph Company, by means 
of cables or wires plugged into the main switech- 
board of the Exchange at its office in Corcoran, 
California, and for such connection and the source 
thereto allows the Exchange 30 per cent of all out- 
going long distance telephone calls. In addition 
to furnishing local service, the Exchange, one of 
the respondents herein, as an integral part of the 
Pacific Telephone and Telegraph Company, fur- 


3During the past year ending February 15, 1938, 
the Pacific Telephone and Telegraph Company, with 
a branch at Hanover, California, owned and oper- 
ated 1,853,229 telephones in service. The pay rolls 
for 1938 were $54,375,235. As of December 31, 1938, 
there were also 282,922 telephones served by 309 
other companies with which its toll and long dis- 
tances lines connected. All of the telephones op- 
erated on the Pacific Coast by the Pacific Tele- 
phone and Telegraph Company and those independ- 
ently owned and operated by connected companies 
for complete connection with the Bell System, of 
which the Pacific Telephone and Telegraph Com- 
pany is a constituent part. At the end of the year 
the Bell System telephones totaled in round fig- 
ures, 15,761,000 and they are inter-connected to 4,- 
124,000 served by connected companies, all con- 
nected by wire or radio-telephony with 17,915 tele- 
phones in other countries and continents. Ninety- 
three per cent of the world’s 40,600,000 telephones 
are now inter-connectable and the Pacific Coast has 
promptly available this world-wide service. The 
Pacifie Telephone and Telegraph Company main- 
tains branch exchanges in several different States. 
See Report of Directors of the Pacific Telephone 
and Telegraph Company to the Shareholders, dated 
fepruary Jo, 1939, Board Exhibit No. 20. 
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nishes its subseribers with long distanee telephone 
service to all parts of the United States. It main- 
tains the only telephone service in Corcoran and 
without its connection with the Pacifie Telephone 
and Telegraph Company long distance service to 
and from that community would be shut off. 

9. he total mileage of all lines and cables op- 
erated by the Exchange is 139.9 miles. All new 
equipment and material purchased by the Exchange 
during the past fiscal year amounted to approxi- 
mately $3,500. Most of the material was purchased 
from the Graybar Eleetric Company at San Fran- 
cisco. The cables which were used to replace the old 
cables were shipped from Illinois to the Graybar 
Electric Company of San Francisco and in turn 
shipped by said company to the Exchange at Cor- 
coran. 

10. During the period from December 21, 1937, 
to December 21, 1938, the gross income of the Ex- 
change was $15,897.39. Of that amount the taxes 
collected on toll calls amounted to $937.35. The tax 
is collected by the respondent as agent for the taxa- 
tion authorities. The out-of-town calls paid in 
through the Hanford Company amounted to $5,- 
248.48. Of that sum long distance calls outside 
of the State amounted to $177.13. During the 
period in question the total number of calls which 
went through the Exchange were 35,588 and of 
that number 77 were long distanee calls to points 
outside the State of California. There were sev- 
eral calls to points in the States of Texas, Arizona, 
New Mexico, and Nevada. The Telephone Ex- 
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change is the only telephone company operating in 
Coreoran, California, and without its connection 
with the Pacific Telephone and Telegraph Company, 
long distance telephone ealls from Corcoran would 
be impossible. Some of the larger subseribers to 
the Exchange are the J. G. Boswell Company, the 
Aitecheson, Topeka and Santa Fe Railroad, and the 
Western Union Company. 


III. The Organizations Involved. 


11. The Cotton Producers and Grain Mill Work- 
ers Union, Local 21798, A. F. of L. and the J. G. 
Boswell Employees Association of Corcoran and 
Tipton, an independent organization, are both labor 
organizations within the meaning of the Act. The 
Cotton Producers and Grain Mill Workers Union 
of which Local 21798, A. F. of L. is an affiliate, 
admits to membership employees of other companies 
doing like and similar work, while the J. G. Bos- 
well Employees Association of Coreoran and Tip- 
ton only admit to membership the employees of 
those two plants owned and operated by respondent. 


I¥. The Unfair Labor Practices 
A. Intimidation, restraint and coercion 


12. The operations of respondent Boswell are 
seasonal and dependent wholly on the volume of 
cotton produced by the farmers who are its cus- 
tomers. At Corcoran it is in competition with an- 
other company, San Joaquin Ginning Company 
which engages in the same general type of opera- 
tions. 
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13. The season usually begins in late September 
or carly October of eaeh year, with the opening of 
the cotton picking. At this time the gins are started 
and thereafter rm more or less continuously until 
the cotton picking is completed. In heavy seasons 
such as was experienced in 1937-1938, the gims run 
24 hours with two shifts of 12 hours eaeh. dn 
lighter seasons such as 1938-1939, which in volume 
was only about 25 per cent of the 1937-1938 season, 
oniv one shift of 12 hours is operated. 

14. In 1938, the first gin was started Septem- 
ber 30. Thereafter only four of the six gins op- 
erated, one of them shutting down November 25, 
one on December 3, one on December 5 with inter- 
mittent operations until Deeember 30 and the fourth 
running continuously until December 31 and inter- 
mittently until January 24. 

15. The oi] mill started October 24, ran until 
November 138, after which it operated 8 days in 
January 1939, 3 days in February, 4 days from 
April 29 to May 2 and at the close of the hearing 
on June 16, had operated 2 days in June. 

16. With these fluctuations in operations, there 
was a paralleling fluctuation in employment, the 
low point being habitually struck in the middle of 
April each year. 

17. The peak of employment is reaehed in No- 
vember of each year. In the 1937-1938 season, the 
peak was 183 employees on November 18, 1937 
against a low of 45 on April 14, 1988. In the 1938- 
1939 season, the peak was 84 on November 17, 
1938 against a low of 55 on April 22, 1939. 
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iS. The employment history of the older or 
regular employees of respondent reflects the faet 
that, notwithstanding the numerous intermittent 
lay-offs, they were still regarded as Boswell em- 
ployees to the extent that when an operation was 
about to start up, the men usually employed on the 
jobs involved were informed by various methods, 
including personal calls by Gordon Hammond or 
his messengers and told to report. In other in- 
stances, the men themselves kept in touch with the 
office, making inquiries at about the time the mull or 
gin would ordinarily start and were put to work. In 
any event, there is no evidence that any of the sea- 
sonal lay-offs were regarded as terminations of em- 
ployment. 

19. In January of 1938, James W. Gilmore, an 
employee of respondent, Boswell Company, began 
talking to his fellow emplovees about the forma- 
tion of a won. Gilmore testified that he talked 
to a number of the employees, all of whom he 
thought were known to him to be in favor of a 
union. Some of those to whom he talked were Lon- 
nie Spear, John Andrade, Dick White and a man 
by the name of Workman, employees of respondent, 
but did not have any of them sign membership 
eards in the Union. White and Workman later be- 
came members of the Independent. Gilmore was laid 
off from work on or about March 30, 1938. The union 
activities of Gilmore and his lay-off will be herein- 
after more fully discussed. 

20. O. L. Farr, an emplovee of the respondent 
Boswell Company, on March 15, 1938, in the pres- 


46 National Labor Relations Board 


enee of his brother, who at that time was president 
of a local union in Bakersfield, California, told E. 
I. Prior, secretary-treasurer of the California State 
Couneil of Edible Oil Workers, affiliated with the 
A. F. of L., that in his opinion the employees of 
the Boswell Company were interested in organiz- 
ing a union. Farr gave the names of the officials 
of the respondent to Prior. Prior went to the 
3oswell plant, gave his card to the PBX operator 
and requested an interview with Louis T. Robinson, 
general manager, or Gordon L. Hammond, plant 
manager. Hammond could not be found about the 
plant and Prior left without seeing either Hammond 
or Robinson. 

21. About a week or two following Prior’s visit 
to the plant, the oil mill of respondent ceased op- 
erations. No further organizational work was at- 
tempted until July 6, 1988. 

22. On July 6, 1938, Prior retumned to Cor- 
eoran and met O. L. Farr, an employee of respond- 
ent, Boswell Company, who gave him a list of some 
30 names of respondent’s employees, who were in- 
terested in union affairs. Prior told Farr he would 
eall a mecting of said emplovees for July 13, 1938. 
Such a meeting was held on July 13 in the Ameri- 
can Legion Hall at Corcoran and was attended by 
Farr and other interested employees, as well as 
Prank Gonders, Jack Owens and Clyde Sitton, a 
nephew of Gordon LL. Hammond, plant manager 
of respondent. Prior explained the purpose of the 
meeting to those present. Gonders, an old and faith- 
ful employee of respondent who later became a 
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member of the Independent, told Prior, in the pres- 
ence of others, that the employees of the Boswell 
Company were well satisfied with 35 and 50 cents 
per hour, and that they really wanted no organiza- 
tion in the plant. Those six or eight who were inter- 
ested in the organization signed membership eards 
at that meeting. James W. Gilmore, an emplovee 
of respondent and who in January 1938 began talk- 
ing with a number of the employees of the respond- 
ent about organizing a union, told Prior that he 
had not been reealled to his job in the oil mill when 
said mill started operations on July 1, 1938, be- 
eause of his union activities. Gilmore advised Prior 
of some of the anti-union aetivities of Gordon L. 
Hammond, plant manager, ineluding a conversation 
he had with Hammond about June 1, 1938, at 
which time Hammond said to Gilmore ‘‘I thought 
you knew quite a bit about threatening to start a 
union’? and asked Gilmore ‘“‘if he had them all 
signed up.”’ 

23. On July 17, 1938, Prior filed charges with 
the Regional Office of the Board at Los Angeles, 
California, alleging that respondent, Boswell Com- 
pany, had violated Section 8 (1) of the Act. No 
further organizational work was attempted until 
September 2, 1938, at which time Prior went to 
the home of Farr and talked to him in the pres- 
ence of R. K. Martin and H. M. Wingo, employees 
of the respondent company. At said meeting the 
above-named employees turned over to Prior a num- 
ber of applications for membership in the organi- 
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zation, which they had seeured from employees of 
the respondent, Boswell Company. On September 
2. after Prior talked to Faty and the others, he 
went to the Boswell plant and talked to Lewis T. 
fobinson, general manager, Gordon L. Hammond, 
plant manager, and William W. Boswell, a brother 
of J. G Boswell and in charge of cattle, ete. for 
respondent. Prior told Robinson and the others 
that the Union had filed a charge with the Board 
and explained the policies of the Union to them. 
Robinson toid Prior that if he were organizing 
he would endeavor to organize keymen of the plant 
and not just a few more or less radical, ignorant 
and casual workers and part-time workers. Prior 
told Robinson that he would be surprised to know 
that a number of men that had been steadily on 
his pay roll were interested in the organization. 
24. Robinson, in giving his version of his eon- 
versation with Prior, said that he told Prior the 
company had no objection to any of its men join- 
ing any union that they saw fit but that they were 
faced with a serious unemployment situation; that 
because of the floods and cost control they would 
not have a run of more than 10,000 bales of cotton 
and he hoped that Prior would not do anything that 
would aggravate the situation. Robinson said that 
Prior agreed to cooperate with them and Robinson 
further said that lhe told Mr. Prior that Mr. Gil- 
more was not even emploved by them, and if he 
were going to try to organize a union he would not 
try to build it around Gilmore, he would go out in 
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the plant and get some of the regular men. From 
Robinson's own statement he brought Gilmore's 
nae into the conversation and said that he had 
heard that Prior was working with Gilmore who 
was not then employed by the respondent and had 
not been since the spring of 1938. In view of 
Robinson's own admission and the undersigned’s 
observation of both Robinson and Prior the under- 
signed believes that Prior's version of the conver- 
sation 1s correct. Prior, at the request of the Re- 
gional Office at San Francisco withdrew the 8 (1) 
charge. 

25. On or about Oetober 7, 1938, R. K. Martin, 
H. M. Wingo and George Andrade told Prior that 
the oi] mill was shut down on September 27 and 
they were informed that Andrade, Martin, Boyd 
Ely and Farr would not be reemployed at the J. G. 
Boswell plant. The following day, October 8, 1938, 
Prior went to the office building of the J. G. Bos- 
well plant and had a eonversation with Gordon L. 
Hammond, regarding the employment status of 
the above-mentioned men. Prior told Hammond 
that the oi] mills had been shut down and the men 
laid off and would not be reemployed, because of 
their activities on behalf of the Union. He explained 
to Hammond that there might be some misunder- 
standing because of rumors floating about on both 
sides. Hammond told Prior that the men in ques- 
tion were not reemployed for the reason that no 
part of the plant in which they had worked or had 
experience in was operating, but that had these men 
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appeared for employment they would have taken 
them baek. Prior left, picked up Martin and drove 
to the home of Andrade, while there, a brother of 
Hammond drove up and notified Andrade to report 
to work that afternoon. On October 11, Prior re- 
eeived notice from Martin that he, Martin, had 
been recalled to work. 

26. Tlammond, regarding said conversation, 
stated that he told Prior it was not true that the 
respondent did not intend to reemploy the men in 
question and that as soon as the company had work 
for them they would be recalled to work. 

27. On October 15 a meeting of all of those 
who had signed application cards for membership 
in Loeal 21798 was held at R. K. Martin’s resi- 
dence in Corcoran. 

28. On» October 26, 1938,.0. Leslee Ee ay 
Wingo, George J. Andvade, R. K. Martin, L. A. 
Spear, Peter Galvan and Emanuel Eseabedo signed 
an application for a charter forva local, of the 
Union. 

29. The application for a charter was approved 
by the A. F. of L. and at a meeting on November 
5, 1938, at the home of O. L. Farr of Coreoran, 
the charter of Local 21798 was installed. At the 
same mecting L. A. (Lonnie) Spear was elected 
president of Local 21798. O. L. Farr was elected 
vice president and R. K. Martin, seeretary and 
treasurer. A board of directors was eleeted and 
the officers installed. 
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30. James W. Gilmore first began work with the 
respondent in July 1928. He worked on and off 
at different jobs for the respondent until 1936. 
From 19386 until March 19, 1938, Gilmore worked 
for the greater part of the time im the oil mill de- 
partment and his work was steady exeept for short 
period of lav offs. Sometimes when the mill shut 
down Gilmore would be placed at painting or doing 
other jobs about the faetory until the mill reopened. 
As heretofore stated, in January 1938 Gilmore be- 
gan talking with a number of the employees in the 
respondent’s plant about the organization of a 
union. On March 19, 1938, Gilmore was laid off. 
He was recalled to work by respondent on the 2nd 
oF May and was again laid off on May 17, 1938. 
Between March 19 and during the period from 
May 2 to May 17, Gilmore visited the respondent’s 
plant at Corcoran on various occasions and con- 
tinued to talk to the employees about the organi- 
zation of a union. About June 1, 1938, during one 
of Gilmore’s visits to the plant to talk to the em- 
ployees about unions he met Gordon T. Hammond, 
plant manager, at the south end of the mill. Ham- 
mond spoke to Gilmore and Gilmore asked Ham- 
mond what he knew. Hammond replied that he 
knew as much as Gilmore, to which Gilmore re- 
plied: “‘That is practically nothing,’’ to which Ham- 
mond said: ‘‘I thought you knew auite a bit about 
threatening to start a union.’’ Gilmore asked him 
the following question: ‘‘Who said anything about 
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me starting a union?’? Hammond said, ‘Things get 
around.’’ Hammond then asked Gilmore if he had 
them all signed up. Gilmore told him that he had 
about half of the employees signed up and that he 
would get all of them before he got through. Ham- 
mond said, ‘‘I think you will if you keep sneak- 
ing around.’? Hammond denied that he had had 
such a conversation with Gilmore in June, or at 
any other time. From his observation of the wit- 
nesses and considering all of the testimony of Gil- 
more and Hammond, the undersigned believes the 
testimony of Gilmore. 

31. On the first of July 1938, the mill reopened 
but Gilmore was not reealled to work. He applied 
to Julius Hammond, oil mill foreman, and was told 
he had nothing for him, During the first half of 
July after the mill had reopened Gilmore met Ham- 
mond at the plant between the main office and the 
scale office. Gilmore asked Hammond if his work 
had been satisfactory and Hammond agreed that 
it had been. Gilmore asked Hammond why he had 
not been put baek to work. Hammond told Gilmore 
that there was no work for him to do. Gilmore 
asked Hammond if he was not called back to work 
because of the union. Hammond replied, ‘‘I would 
not exactly say that was it’’ and said ‘‘I have heard 
you were but I don’t believe everything I hear.’’ 
Hammond denied that he had had such a conversa- 
tion with Gilmore. Hammond admitted however 
that he did have a conversation with Gilmore near 
the mill, but said that the conversation was about 
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the 17th of May 1938. Hammond, in giving his 
version of the conversation, which he claimed was 
in May, said that Gilmore told him that he had a 
job in Oregon at $6 a day and that he was going out 
there and take that job. Gilmore on cross-examina- 
tion specifically denied that he had made such a 
statement to Hammond. Gilmore testified he did 
not have a job in Oregon and that except for a 
short time during which he visited his brother in 
Oregon he had been in Corcoran at all times. In 
fact the undisputed testimony of Gilmore shows that 
he worked for some time during the summer of 1938 
on a new high school building under construction 
at that time in Corcoran. 

32. It will be remembered, as hereinabove stated, 
Robinson, on September 2, 1938, according to his 
own admission, brought Gilmore’s name into a con- 
versation he was having at that time with Prior. 
He told Prior that he had heard that Prior was 
working with Gilmore in attempting to organize 
the respondent’s employees and that Gilmore was 
not employed by the respondent and had not been 
since the spring of 1988, and further stated if he 
were going to try to organize a union he would not 
try to build it around Gilmoré; he would go out 
in the plant and get some of the regular men. 

33. There is no question but that Gilmore’s 
union activity was known in 1938. The conversa- 
tion with Gordon L. Hammond about June 1 is in 
point as is the testimony of Lewis T. Robinson. 

34. The fact that Gilmore was an employee of 
long standing—and his turn-down by John Ham- 
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mond about July I—puts him in the position of 


having apphed and been refused—and the Robin- 
son statement evidences his status of persona non 
erata, the only thing against him being his union 
activities—for nothing else was shown. 

30. The undersigned finds that Gilmore was not 
laid off on March 19 or May 17, 1938, becanse of 
his union aetivities, but does find that Gilmore 
was refused reinstatement to his former position 
with the respondent on July J, 1938 when the oil 
mill reopened, because of his union activities. 

36. In the latter part of August 1938, during a 
conversation between Gordon L. Hammond? and OQ. 
L. Farr, an employee of respondent and a member 
of Local No. 21798, which took place in Mr. Ham- 
mond’s office, Hammond asked Farr if he were a 
member of the Union and said that he heard that 
he was such a member and was carrying a receipt 
book on the job, signing up members and was ac- 
tive in union affairs. Farr denied to him that such 
was a fact. Hammond said, ‘‘Well, vou can hear 
most anything. I just wanted to know’’ and asked 
Farr if he was satisfied with his working condi- 
tions. Farr told Hammond he was not satisfied 
to work 84 hours a week. 

37. Hammond, while on the witness stand, ad- 
mitted that he did have such a conversation with 
Farr in August or the first part of September 1938, 
but in giving his version of the conversation with 


4Above described as plant manager for the re- 
spondent, Boswell Company. 
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Farr said that he told Farr one Andrew Galvan, a 
Mexican employed by the respondent, told him that 
Farr had asked him (Galvan) and Ignacio Gal- 
Tan to sigh a paper whith Farr said came from the 
office; that if they would sign said paper they eould 
not be laid off, and that they would get more money. 
Hammond denied that during said conversation 
anything was said to Farr regarding working con- 
ditions. The undersigned believes the testimony of 
Fawr. 

38. In the month of September 1938, during a 
conversation between O. L. Farr and Tom Ham- 
mond, foreman of the gin mill, which took place 
between the seed house and oil mill, Hammond 
asked Farr if he were a member of the Union. 
Farr told Hammond that he was and Hammond 
asked Farr for the names of the other members of 
Iwoeal 21798. Farr told Hammond that he did not 
give out that information and that union activities 
were not discussed on the job. Hammond told Farr 
that if he wanted to belong to the Union, he, Farr, 
should go where there was a union; and that the 
company did not want a union there. Farr’s testi- 
mony regarding his conversation in September with 
Hammond was not denied. 

39. Just before the oi] mill shut down in Sep- 
tember 1938, Joe Hammond’ came to where Farr 


°Joe Hammond, foreman of the oil mill who told 
the men what to do while at work and told them 
when they were laid off in slack periods and when 
to return to work and is therefore a supervisory 
employee. 
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was working in the linter room of the oil mill and 
entered into a conversation with Farr. The con- 
versation by questions and answers is as follows: 

Q. (By Mr. Mouritsen) Now, returning 
to the conversation, will you state the conver- 
sation that you had with Joe Hammond? 

A. Joe came and he asked me—he said, 
“What are you and Martin going to do when 
the mill shuts down? 

And Farr said 

‘TY guess I will work in the gms as I always 
have.”’ 

He said, ‘‘I can’t use you any longer in the 
jaa.” 

And Farr said, ‘‘Well, sinee when,’’ and he 
says, ‘‘from now on when the mill shuts down.” 

And Farr said, ‘‘I always have worked.’’ 

He said, ‘‘But you never belonged to the 
union before this time.’’ 


Farr’s testimony was not denied. 

40. On the 24th or 25th of September 1938, dur- 
ing a conversation in the expeller room of the re- 
spondent’s plant between R. K. Martin, an em- 
ployee of the respondent and a member of Loeal 
21798 and '’om Hammond, Martin asked Hammond 
if he had told anybody that he (Martin) was going 
to organize the respondent’s plant. Hammond told 
Martin that he had heard that statement but would 
not diselose to Martin who had given such infor- 
mation. Martin told Hammond that he had not fig- 
ured on organizing the plant but beheved that it 
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could be done. According to Martin, Hammond said, 
“Well, if the union comes in here, we will clean it 
up and lock it up and shut the plant,’’ and that 
‘Gordon Hammond has a letter from J. G. Bos- 
well stating that if the union did come to lock up 
the plant’ and further that ‘‘He did not blame any- 
one for refusing to have anything to do with any 
organization that Gilmore was interested in.’’ Gor- 
don L. Hammond denied he received such a letter 
from J. G. Boswell. 

41. During a conversation in the seed house of 
respondent’s plant during working hours on the 6th 
or 7th of November between Steven Griffin, a mem- 
ber of Local 21798, and Tom Hammond in the pres- 
enee of Jack Ely and Ray Fallon, employees of the 
respondent, Tom Hammond asked Griffin if he had 
jomed the Union. Griffin told him that he did join 
the Union. Hammond asked Griffin, if he did not 
think that the work with the company were good 
enough for him. Griffin said that it was good 
enough for Hammond but not for a man working 
at ordinary wages. Such a man could not make 
a living at it. Hammond said, ‘‘This union is the 
worst thing that ever has been here,’’ and advised 
Griffin to stay out of it. 

42. The respondent, even though Tom and 
George Hammond were still employed by respond- 
ent at the time of the hearing, did not produce 
as witnesses either Joe or Tom Hammond to deny 
conversations alleged to have taken place between 
them and O. L. Farr, R. K. Martin and Steven J. 
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Griffin. Neither did respondent produce ISelley 
Hammond, Juhus Hammond, Yankee Roberson or 
Bill Robinson to deny conversations had with some 
of the employees regarding union matters. The 
respondent, in lieu thereof, called Lewis T. Robin- 
son, general manager, and Gordon L. Hammond, 
plant manager, to testify that the above-named indi- 
viduals were not given the title of foreman and 
could not speak for the company.® 

43. There is no magie in the title of foreman or 
the duties he performs. The fact that the respond- 
ent contends the title of foreman has not been given 
to Tom, Joe, Julius and Kelley Hammond, -Yankee 
toberson and Bill Robinson and that they are not 
authorized to speak for the company is not con- 
clusive. The nature of their work as associated with 
other employees within their respective depart- 
meuts is a determining factor of their status. They 
are paid on a monthly basis at a higher rate of pay 
while the employees within their respective depart- 
inents work on an hourly basis. The employees take 
their working instructions from Tom, Joe, Julius 
and Kelley Hammond, Yankee Roberson and Bill 
Robinson. They tell employees when they are laid 
off in slack periods, when to return to work, and 
generally supervise the employees during working 
periods. They are, in fact, as far as the employees 
are concerned, the bosses of their respeetive de- 
partments and are, therefore, responsible super- 


6The Serrick Corporation, Case No. 7258, District 
of Columbia. 
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visory employees of the respondent, and the wunder- 
signed so finds, 

44. L. K. Ely began his employment with the re- 
spondent in either September or Oetober 1936 on 
the hay eutter at 30 cents an hour. He was Jaid 
off after working about 2 months and returned to 
work around the gins in September 1937 at 35 
eents per hour. He was laid off and returned to 
work in November 1937 as press helper on gin No. 
4 at 35 cents an hour. He worked on and off until 
October 1988 at which time he went back mn as a 
press helper. Joe Briley, press manager or head 
pressman, was taken ill and Ely was put in his 
job as head pressman at 40 cents an hour. On 
November 11, 1988, Ely joimed Loeal 21798. Ely 
continued as head pressman for about 7 days, at 
which time Briley returned to his work. Ely was 
returned to his job as press helper and reduced 
from +40 to 35 cents an hour. On Saturday when 
Ely received his pay check and noticed that he was 
receiving 35 cents instead of 40 cents an hour he 
asked Tom Hammond if he knew ‘‘ Why his rate of 
pay was changed from 40 to 35 cents per hour.’’ 
Haminond told him that he did not know but at the 
request of Ely he said he would try to find out 
and Hammond stated that maybe the union had 
something to do with it and then said, ‘“‘Maybe 
you should get your committee together and go up 
to the office and see if they could not find out some- 
thing about it.’’ At the time Hammond left Ely, 
Hammiond said, ‘‘ Well, I will see about why your 
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wages was cut, and Iet you know.’’  Ely’s testi- 
mony was not denied. On November 5, 1938, Ely 
received an injury to his thumb while cutting eot- 
ton at the press. He continued to work and by 
November 9 infection in the thumb had set in. He 
visited Dr. Edmonds’ office in Corcoran and again 
on November 16 went to the doctor's office. On the 
visit of November 16th to the doctor’s office the 
doctor asked him if he were still working. Ely told 
the doctor that he was working, whereupon the 
doctor told him to go home and not to work any 
more until he was released by him. On the morn- 
ing of the 16th of November Ely reported to Tom 
Hammond and explained his injury and his doc- 
tor’s instructions. Hammond told Ely to go home. 
Ely has not been reealled to his work by the respond- 
ent even though he has fully recovered from his in- 
jury. The respondent stated that Ely was not re- 
ealled to work because of slack periods, but on 
cross-examination admitted that the usual practice 
of respondent in eases of lay-offs has been, and was 
at the time of the hearing, that the individual em- 
ployees laid off would be advised before they left 
the plant that they would be notified when needed. 
Ely was never notified to return to work. 

45. On November 28, 1938, the respondent, 
through its general manager, Lewis T. Robinson, 
sent a registered letter to L. BE. Ely advising him 
that gin No. 4, upon which Ely worked, was closed 
down on November 26 at 5 p. m. and that his em- 
ployment by the company was terminated at that 
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time. It was not the practice to lay off an indi- 
vidual and later send him a registered letter inform- 
ing him that his employment was terminated. Ti 
faet never before, had such a letter been sent out 
to a laid-off employee. The only explanation the 
respondent gave for sending the registered letter 
to Ely was that, he was not there at the plant to 
reeeive notice in person. The undersigned finds 
that at the time Ely temporarily took over the job 
as head presser he was inereased to 40 cents an hour, 
and that when the head presser returned Ely was 
sent back to his former job as press helper and 
redueed to 35 eents per hour; that he only received 
the 40 cents per hour during the time he acted as 
head pressman for the reason that the job in ques- 
tion was rated at 40 cents per hour; that the reduc- 
tion to 385 cents per hour was in the normal course 
of respondent’s business, and therefore Ely’s re- 
duction from 40 cents to 35 cents an hour was not 
because of union activities. However the under- 
signed finds that Ely’s discharge became effective 
on November 26, 1938, and that he was refused re- 
employment by respondent beeause of his member- 
ship and union activities in Local 21798. 

46. Walter Winslow, a member of Local No. 
21798, first began his employment with the respond- 
ent in September 1935 as a hay eutter at 30 cents 
an hour. He worked at various jobs such as in the 
eattle corrals, seed house, oil mill, warehouse and 
outside work. In 1938 his hourly rate of pay was 
increased to 40 eents an hour. He worked on and 
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off at various times and in fact was off from work 
in September 1938, at whieh time he was reealled 
at the beginning of the September 1938 gimning 
season and put to work feeding suction. After 
ahout 3 weeks, which included a short lay-off, he 
started working in the oi] mill chasing int. About 
November 13 om Hammond came back to the lint 
room where Winslow was standing by the seales 
and asked Winslow whether or not he had joimed 
the Union. Winslow told him that he had and 
Hammond asked, ‘‘ Have those other boys over here 
that is working with vou joimed?’’? Winslow told 
him that he did not know. The men referred to 
by Hammond were Dick White, W. E. Willams, 
and Miller Buteher. 

47. On November 15, 1938, Tom Hammond, pre- 
viously deseribed as the foreman of the gin depart- 
ment, came to Winslow during working hours and 
said, “‘It looks like the mill is going to have to 
shut down on aecount of the boys joining the union.”’ 
A little later in the afternoon Hanimond came back 
to Winslow and in the presence of another em- 
plovee by the name of Williams, talked to Winslow 
and during the course of the conversation Hammond 
said, ‘We are shutting the mill down tonight at 6 
o clock on account of the union. Where are you 
going to place your card at any other place but 
here?" Winslow said that he told Hammond that 
he thought he conld and Hammond said, ‘*We ean’t 
nse you here at this plant and no place else.”’ 

45. About 5 o’cloek that night Joe Hammond 
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came to Winslow and in the presence of Dick White, 
W. KE. Williams and.'Tom Donahue said, ‘*Well, 
am sorry but we are going to shut the mill down.” 
Winslow's testimony was not denied. 

“9. Bovd L. Hly. & member of Local No. 21798, 
was first employed by the respondent between the 
227d and 24th of July 1937 as a hay cutter at 3d 
Coniseam out erworked on ant off for the 
company at various jobs until November 15, 1938, 
at whieh time he was laid off. Tis rate of pay per 
hour had been inereased from 385 to 45 cents. 

50, Si daly 1928, Wiss while at work, made a 
remark to his fellow employees by the name of 
Buteher and White that he was going to go to a 
union meeting that night and that he intended to 
jom the Union. The next morning when he came 
to work about 6 o'clock Tom Hammond saw hin 
coming to work and went over to where Ely was 
stationed. He asked Ely if he had joined the Union 
last night. Ely told im that he did not and accord- 
ing to Ely, Hammond said, ‘‘It was no good bunch 
trying to run somebody else business.’’ 

dl. In October 1938, Ely had a conversation 
with Clyde Sitton, nephew of Gordon L. Ham- 
mond, plant manager, and during that conversation 
something was said about the Union. Sitton said 
he believed the Union was all right but it would 
never work down there, that if the Union came they 
had orders to shut the place down, lock the gates 
and let it lay. 
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shift and when he went to work that mght the mill 
was shut. He asked Joe Hammond, who was in 
charge on that shift, why the mill was closed. 
Hammond said that he did not know why the mill 
was shut down. Neither Sitton nor Hammond were 
produced as witnesses to deny Ely’s version of the 
conversation 1 question. 

53. The respondent eontends that the mill was 
shut down and that Winslow and Ely were laid off 
because of lack of work. That contention does not 
seem to be well founded in that Board Exhibit 3, 
part of which was read into the record and with- 
drawn, shows that Douglas Cafall was first em- 
ployed by the respondent on September 26, 1938, 
and worked through until the week ending Decem- 
ber 31, 1938. He was again employed during the 
week ending February 2, 1939, and also worked the 
full week ending May 6, 1939, and for each of the 
weeks ending February 2 and May 6 he received the 
sum of $75; that Al Chestnut was first employed 
by respondent on December 23, 1938, and worked 
until February 23, 1939; that Andrew Clark was 
first employed by respondent on January 8, 1939, 
and worked part time until February 3, 1939; that 
Joseph Melton was first employed on October 1, 
1938. The record further shows that other new 
emplovees were taken on by the respondent during 
the last half of the vear 1938 and the first half 
of 1939. While the above-named men in some in- 
stances were not doing the same type of work as 
was done by Boyd lL. Ely and Walter Winslow, 
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there was no proof that Ely and Winslow could not 
have done the type of work performed by the new 
employees. On the contrary there was evidenec that 
Ely and Winslow had worked mm many jobs and it 
ean be fairly inferred that they could have been 
retained by respondent doing the work in question 
instead of the new employees. ‘Therefore, the under- 
signed finds that Boyd L. Ely was locked out of his 
employment by respondent on the night of No- 
vember 14 and Walter Winslow was locked out of 
his employment on November 15 because of their 
membership and activities in Local 21798. 

54. Steven J. Griffin first began his employment 
with the respondent, Boswell Company, in August 
1932. He worked on and off at various jobs until 
May 1936 at which time he bought a hay baler. Grif- 
fin baled hay for the respondent, Boswell Company, 
during the seasons of 1936-1937 and 1938. In An- 
geust of 1938 he returned to work for the Boswell 
Company at 40 cents per hour. He worked about 22 
hours the week ending August 11 and then was laid 
off until the week ending October 13, from which 
time he worked continuously until his lay-off on 
November 17. Griffin joined Local No. 21798 on 
the 15th or 16th of November 1938 while attending 
a meeting of said local. During the afternoon of 
November 17, 1938, Tom Hammond went to the 
cotton gin where Griffin was sewing sacks and asked 
Griffin in the presence of Paul Morris and Horace 
Hastings if he had joined the Union. Griffin told 
Hammond that he had been a member for about 2 
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weeks. Hammond walked direetly to the back of 
the warehouse and met Gordon 'T. Hammond where 
they stood and talked for 15 or 20 minutes. 

.). A few minutes after Tom Hammond had 
talked with Gordon L. Hannnond he (Gordon L. 
Hammond) came to Griffin and said **Steve’’ he 
said **Can vou find work in any place else?’ Grif- 
fin Said, ‘°I don*t know’ and said “Yow know lea 
times is. I don’t suppose I could”? and said ‘If 
T am laid off T suppose IT will have to try.’? Ham- 
mond said, **I know vou have got as big a family 
as anybody around here. You probably need the 
work as bad or worse than anybody around here, 
but I just haven't got any work for von’’ and said 
‘‘some of the boys has got it in their head that you 
boys are being laid off on aecount of the union but’’ 
he said *‘there is nothing to that. I am just going 
to lav you off.’ Giffin has not been recalled to 
work by the respondent since November 17, 1938. 

56. W. R. Johnston was first employed by the 
respondent, Boswell Company, in September 1937 
as a bale hauler at 35 cents an hour. He continued 
to work as a baleshauleramtil Janmaitv 28, 193Sman 
which time he injured his leg and was off until about 
the 20th of October 1938, at which time he was re- 
employed as a press helper on No. 4 gin and con- 
tinned to work as a helper and on other jobs until 
the might of November 17, 1938. 

97. On November 7, 1938, Johnston joined Loeal 
No, 21798 and attended the meeting of said local on 
November 16, 1938. During the day November 17, 
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1938, Gordon Hanmond told Johnston that he was 
laid off on account of the weather and the shortage 
of the cotton crop, and according to Johnston, then 
sald, ‘"] hate to lay you off but then someone had 
to go and it is just as well to be you as anyone else 
and that I wasn't laid off on account of the union 
activity’ and said ‘‘some of them thought it was, 
but it wasn't.” 

58. Hammond did not deny the testimony of 
Griffin but stated that Griffin and Johnston were do- 
ing the same kind of work all along and that he had 
notified both Griffin and Johnston on the morning 
of November 17, 1938, that there would be no more 
work after that day for a few weeks. 

59. Hammond further stated that neither John- 
ston or Griffin had returned and asked for reemploy- 
ment. In this connection the evidence clearly shows 
that it has been, and was at the time of the hearing, 
the policy of the company to notify men when they 
were to return to work and even if it were true that 
Hammond told Johnston and Griffin on the morning 
of the 17th that there would not be any work for them 
for a few days, he has never notified Griffin or John- 
ston to return to work at the Boswell plant. The 
undersigned finds that Griffin and Johnston were 
laid off on November 17, 1938, because of their union 
aetivities and membership in Local No. 21798. 

60. O. L. Farr began his employment with re- 
spondent in September 1936 as a ginner in the gin- 
ning department at 45 cents an hour. He continued 
to work on and off as a ginner and at other jobs until 
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January 1938, at which time he was transferred to 
the oil mill department and worked continuously 
through 1938, except for a 2 weeks’ vacation. In 
November 1937 Farr’s hourly rate was increased 
from 45 to 50 cents per hour. His last period of em- 
ployment began on October 15, 1938, as a ginner, at 
which job he continued to work until November 18, 
1938. Farr joined Local 21798 on September 2, 1938, 
and he, together with Gilmore, Lonnie Spear, R. K. 
Martin, George Andrade and H. H. Wingo, con- 
stituted the nucleus around which Prior attempted 
to organize the employees of the respondent’s plant. 
61. On the morning of November 17, 1938, Farr, 
vice president of Local 21798; R. Kk. Martin, secre- 
tary-treasurer of said local, employees of the re- 
spondent; and Prior, the organizer, met as a com- 
mittee representing Local 21798 with Gordon L. 
Hammond at the Boswell offices for the purpose of 
discussing the reduction of working hours in slack 
periods so that all of the employees would get some 
of the work during such periods. At 1 o’clock that 
same day Tom Hammond went to the gin upon which 
Farr was working and asked Farr if they had been 
trving to ‘contradict’? him in his job. Tom Ham- 
mond referred to the meeting of the Union with 
Gordon L. Hammond of that morning. Farr told 
Hammond that they were not attempting to get his 
job and Hammond said that if he was wrong he was 
sorry, but he said, ‘‘We are going to straighten this 
out tomorrow.’? Farr’s testimony regarding his 
conversation with Tom Hammond was not denied. 
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62. At about LO o’eloek on the morning of Novem- 
ber 18, 1938, Bill Robinson’ told Farr to shut down 
his gin for a little meeting outside the plant. Robin- 
son helped Ifarr shut down the machinery. Farr 
asked Robinson why the mill was being shut down 
or words to that effect. Robinson said, ‘‘They will 
tell you about it outside. It is about the union.”’ 
Robinson walked upstairs and Farr went out the 
side door of the gin. Farr stated that when he got 
outside the gin there were approximately 60 men 
gathered there on the Boswell property. For the 
most part the alleged group of men were employees 
of the respondent but Farr stated there were some 
farmers and cowboys or boys dressed as cowboys in 
the group. 

63. Farr said that Jack Ely, an employee of the 
respondent, walked up to him and said, ‘“‘I want to 
know about your damn union.’’ Farr said, ‘‘ Well 
what about the union, Jack?’’ and Ely said ‘‘The 
company doesn’t want your union here’’ and said 
‘*T don’t see why you fellows should turn against the 
company you are working for.’’ Farr said, ‘‘ Well 
we don’t—this is somebody else meeting, this is not 
our meeting and we don’t discuss our union activi- 
ties on the job.’’ Someone in the crowd asked, ‘‘ Who 


TRobinson is a mechanic in the gin department 
He repairs the gins, tells the operator when to shut 
the gin down for repairs and returns lint to the op- 
erator when it is shown that the gin is not cleaning 
the lint properly and generally directs the operation 
of the gins as to proper cleaning, etc. The under- 
signed finds that he is a straw boss and as such is a 
supervisory employee of the respondent. 
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is the president of the union?’’ Farr told the crowd 
that Lonme Spear is the president of Local No. 
21798. The crowd gathered around Spear who told 
them that the union was only trying to make the 
working conditions for everybody better; that the 
talk had been of some lay-offs and that they wanted 
shorter hours for that reason; that everybody should 
work and get their share of the work. Some uniden- 
tified person in the crowd shouted, ‘‘Let us throw 
them out. The company is behind us.’’ Farr testi- 
fied that John Dunean, Wallace Tisdale and Stan 
Salisbury took hold of Spear, one on each arm and 
the third behind his back and by pulling and push- 
ing foreed Spear across the public highway from 
the plant into the office of the superintendent of the 
3oswell Company. The term ‘‘superintendent’’ 1s 
another description given to the plant manager, Gor- 
don L. Hammond. While dragging and pushing 
Spear into the office they tore Spear’s shirt. A num- 
ber of the individuals who had gathered outside the 
plant followed the three men and Spear into the 
office and Farr was among them. [arr identified 
(Yankee) Roberson as being among those who were 
in the office of Gordon L. Hammond. Hammond had 
left that morning about 8:30 for Los Angeles, Cal- 
fornia, and was therefore not in the office. An un- 
identified individual called to Louis T. Robimson, 
general manager, and demanded that he pay the 
union men off and discharge them. Robinson came to 
the door of his office and said ‘‘You men go back and 
start your machinery. J will be right out in a short 
while and straighten this out.”’ 
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64. The employees, including members of Local 
No. 21798, left the offiee and started back to their 
jobs. Farr stated that he started his machine in oper- 
ation and Spear started the electrie motor on his gin. 
As Farr and Spear started their machinery Kelly 
Hammond and Burdine Mitehell, employees of the 
respondent, and Joe Hammond, who has heretofore 
been deseribed as a foreman, came in the front door 
of the gin. Welly shut off the air blast fan of Farr’s 
ein. This forced Farr to quit feeding the overflow. 
Robinson came in and shut some more machinery off. 
Farr stopped working. He asked Robinson what to 
do about it, and he said, ‘‘T have nothing to do about 
it."" Tom Hammond walked in and Farr said, ‘‘Tom, 
what do you want me to do? Do you want me to run 
this machinery under these conditions??? Hammond 
did not answer but turned and walked out. Farr 
asked Robinson what he should do about running the 
machinery. Robinson said, ‘there don’t seem to be 
enough of vou wnion men to run it’’ and said ‘‘] 
should say you should go home. That would be my 
advice.”’ 

65. Bill Robinson is and was at the time of the 
hearing a mechanie in charge of keeping the gins in 
condition as well as giving orders to the gin operators 
with respect to seed operations. When the gin was 
not properly working Robinson brought the seed 
back and told the gin operators to make certain 
changes to produce the proper effect upon the gin- 
ning of the cotton and on various occasions would 
have the operators stop the gins for repairs. The 
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undisputed testimony of Farr was that Robinson 
gave him orders during the 1937-38 and 1938-39 
seasons. 

66. R.A. Martin, who was present at the meeting 
at the plant on November 18 and who accompanied 
the men who forced Spear into Hammond's office, 
stated that Rube Lloyd, Yankee Roberson and Osear 
W. Busby were among the group who went into 
Haminond’s office at the time Spear was dragged in 
there by the individuals above named. Rube Lloyd 
is the head carpenter in the carpenter shop and de- 
scribed by Robinson, general manager, as being in 
charge of a group of men while at work and Oscar 
W. Busby as a head mechanic in the machine shop 
who receives his orders from Gordon L. Hammond 
and transmits such orders to the men who work in 
his department. The undersigned finds that Busby 
is a supervisory employee of respondent. Martin’s 
testimony was not denied. 

67. On the morning of November 18, Lonnie 
Spear, who worked on the 10 a. m. shift, came to work 
a little early for the purpose of cleaning the ma- 
chinery and getting ready for the day’s work. He 
told Todd, an engmeer, to start the engine. Todd 
said that he was told not to start the engines, that 
they were going to have a meeting out there and 
pointed towards the warehouse. The remainder of 
Spear’s testimony regarding the ineidents which 
took place on the morning of the 18th is practically 
the same as above described by O. L. Farr. Todd, 
even though working at the plant during the hear- 
ing, was not produced to deny Spear’s testimony. 
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68. After Robinson had told the men to go back 
to work and that he would come down later and 
straighten the matter out, and after the above-de- 
seribed individuals had foreved Spear, Farr and 
others to shut down their ma¢linery and told them 
to go home, George J. Andrade, Joe Briley, O. 1. 
iar, bk. K. Maitin, Lb. A. Speat and _H. M. Wingo, 
all employees of the respondent and active members 
or lLoeal No. 21798, waited around for a While for 
Robinson to come down and straighten the matter 
out. Robinson failed to appear and they left the 
plant and went home. Between 11 and 12 o’clock 
of November 18, O. L. Farr called Louis T. Robinson 
and asked him what the company was going to do 
about the union men being forced off the job that 
morning. Robinson told Farr that he would think 
the matter over and that he should eall later. 

69. Robinson admitted the telephone conversa- 
tion with Farr but claimed Farr, as directed, did not 
eall him again regarding the matter. Robinson ad- 
mitted, on cross-examination, that even though, on 
the morning of November 18, he promised the em- 
plovees, at the time he told them to return to their 
work, that he would come down later and straighten 
the matter out, did not keep his promise with the 
evicted union members. 

70. At 6:30 in the evening of November 1938, 
Farr and Martin met Prior at Bakersfield, Califor- 
nia, near the Grevhound Bus Terminal, and told 
Prior that the union emplovees had been evicted 
from the plant by foremen and non-union men em- 
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ployed by the respondent that morning about 10 
o'clock. Prior called Robinson at his home that same 
evening and told Robinson about the information he 
had reeeived from Martin and Farr. Robinson told 
Prior that the employees were going to have a meet- 
ing that night and that he would wait until he had a 
report from them before he did or said anything. 
Prior told Robinson that these men who had been 
evicted were members of Local No. 21798 and that if 
the company wanted to make a fight over the matter 
that the Union would not back down. Robinson 
stated that he did not know what Prior was talking 
about. Robinson, in giving his version of the tele- 
phone conversation in question, said that Prior 
stated, after informing him that he had heard of the 
events of that morning, that he wanted to come up 
and help straighten the matter out. Robinson said, ‘‘I 
told Prior that I felt we were fully capable of 
straightening it out ourselves’? and that Prior said, 
“That 7s would have to be straightened out, and that 
whatever steps necessary to straighten it ont would 
be taken’’ and Robinson said he told him ‘Tf he 
thought that was a threat he was wasting his breath”’ 
and hung up. 

71. On the morning of November 19, 1938, Mar- 
tin, Spear and Prior met Gordon L. Hammond and 
Louis I’. Robinson at the offices of the respondent’s 
plant in Corcoran. At that meeting the whole matter 
of November 18 was discussed and Robinson stated 
that the employees acted (in the eviction incident) 
and there was nothing he could do about it other 
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than Gordon L. Hammond would feel out the senti- 
ment of the emplovees about union men returmng to 
work, Prior asked Rebinson how long it would be 
before he could give him an answer. Prior told Rob- 
inson that the matter was very serious and more so 
than the management or employees realized and that 
he would hke an answer not later than 12 o’clock that 
day. The conference ended. Robinson, in giving’ 
Ins version of the meeting with Pmor and others on 
the morning of the 19th, stated that he told Prior 
that the men could go back to work at any time and 
Prior said that they would have to have a special 
protection to go back to work. Robison, so he 
elaimed, told Prior that the men did not need any 
special protection and that therefore the company 
would not furnish such, but that they could go back 
to work. He then said to Prior and the men present, 
that they should go and talk to the boys themselves 
and said, ‘tI think they would find everything was 
all right’’ and said that he told Gordon L. Hammond 
to feel out the sentiment of those men and see if he 
felt they needed special protection. Robinson said 
that Prior asked him if he were talking for the head 
of the office and Robinson claimed he replied that the 
head office had come to no decision except that the 
men could go back to work at any time; that if they 
did not go back to work they would get the pay any- 
way until the head office came to a determination of 
the whole matter. Robinson did not call Prior before 
12 o'clock that day or at anv other time during the 
day. Local 21798, having failed to receive any com- 
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munication from Robinson regarding the eviction 
from the plant of its union members, decided to and 
did, on November 18, 1938, vote to place a boycott 
against the company and its products. 

72. Oi» November 25 Prior ealled-at the J. @ 
Boswell office on Spring Strect, Los Angeles, Cali- 
forma, to diseuss the matter with J. G. Boswell, 
president of the respondent company. Prior ex- 
plained to Boswell] and an unidentified person who 
was there present, the meidents of November 18 at 
the Coreoran plant and the taking of the boycott 
vote. Boswell told Prior that if the organization 
boycotted their products by use of goon squad attacks 
that the company would probably have to affiliate 
with some organization for its protection and that 
as far as the trouble at Corcoran was coneerned, the 
local management was competent to handle it and 
that it was in their hands. The conference between 
Boswell and Prior broke up without further dis- 
cussion. The conversation between J. G. Boswell 
and Prior was not denied by the respondent. 

73. About November 25, Prior and Spear called 
on Gordon L. Hammond at the Boswell plant in 
Corcoran and asked for a meeting with Hammond 
and Robinson about taking the union men back to 
work. Robinson was out. Prior asked Hammond to 
arrange for a mecting between the union committee, 
Hammond, and Robinson for the next day. The 
meeting was arranged and held the following day. 
Martin and Prior represented Local No, 21798 and 
Louis T. Robinson represented the respondent com- 
pany. Robinson wanted to know who the men were 
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that Local 21798 wanted taken back to work and said 
that there had been times between November 18 and 
the date of the eonference that they did have work 
for the men and that they could use Spear. Te asked 
who was next. Prior named R. K. Martin. Robin- 
son laid lis pencil on the desk and said, ‘‘ Well, Mr. 
Martin’s machine is shut down and we can't use Mr. 
Martin. We might at sometime in the future but 
we don't have any idea when.’’ Prior told Robinson 
that if that was the attitude of the company regard- 
ing Martin there was no need of naming any others. 
In substance Robinson admitted the testimony of 
Prior regarding the meeting of November 26 but 
claimed that that meeting took place on November 28. 

74. Gordon L. Hammond, in giving his version 
of the meeting of November 19 and the meeting of 
November 26, which he claims was on the 28th, stated 
that he told Prior that the respondent would take 
back all of the union men and coupled with Ham- 
mond’s version of the conversation Robinson like- 
wise stated, at the meeting of November 26 or 28, 
that he told Prior that the respondent would take 
back all of the umion men except Martin and that 
Martin would probably be taken back at a later date. 
Prior claims that the meeting was held on the 26th 
of November. If Hammond's and Robinson’s ver- 
sion is correct as to the date of the second meeting, 
that is being November 28, it is indeed strange that 
on that same day, November 28, Robinson wrote and 
mailed registered letters® to R. K. Martin, L. EB. Ely 
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and George Andrade advising each of them that their 
employment with the respondent terminated on No- 
vember 26 at 5 p.m. Robinson, when examined by 
his own counsel, did not remember whether the letters 
in question were written before or right after the 
conference with Prior regarding the reemployment 
of the union men. It is immaterial whether or not 
the letters were written before or after the confer- 
ence with the committee of Local 21798 on November 
26 or 28, for the reason that on November 19, Ham- 
mond and Robinson both advised Prior and his com- 
mittee that the union men would be taken back to 
work, and on November 28, Robinson also advised 
Prior and his committee that the union men would 
be taken back to work. Therefore, in either event, 
both Hammond and Robinson were deceitfully mis- 
advising Prior and his committee regarding the 
status of members of Loeal 21798, and it is evident 
from the registered letters sent out on the 28th that 
the company had no intention of taking the members 
of Loeal 21798 baek in its employment. The letters 
show conclusively that the said members of the said 
Local had been definitely discharged from their 
employment with respondent November 28, 1938. 
On Deeember 6, 1938, similar registered letters were 
sent out to O. L. Farr, L. A. Spear and H. M. Wingo. 

7. On January 18, 1939, Pror hades fircier 
eonference with Louis /T. Robinson, at whieh time 
Prior asked Robinson if he had changed his opinion 
about taking union employees back to work. Robin- 
son stated that he had not changed his opinion. That 
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was the last conference Prior had with the officials of 
respondent company. 

76. From the above-stated facts and from the 
whole record, the undersigned finds that George J. 
Andrade, Joe Briley, O. L. Farr, R. K. Martin, L. A. 
Spear and H. N. Wingo were evicted from the re- 
spondent’s plant on the morning of November 18, 
1938, by the respondent, and refused reemployment 
by it for the reason said employees joined and as- 
sisted Local 21798, and engaged in concerted activi- 
ties with other employees for their mutual aid and 
protection. 

77. Evan C. Powell (E. C. Powell), a member of 
Loeal 21798, first began his employment with re- 
spondent in August 1936 as a general workman at 
the rate of 35 cents per hour. In September 1936 
he was transferred to a cotton press tving cotton 
for a few days and was again transferred to an 
engineering job, which eonsisted of running the 
engines for the smaller gins, and later was put in 
charge of the main engine plant. On September 27, 
1937, Powell was injured and did not return to work 
until November or December 1937, at which time he 
went back on the gms. 

78. On the morning of November 18, 1938, short- 
lv after the union men, hereinbefore referred to, 
were foreed out of their emplorment as before de- 
scribed, Bill Robinson told Powell to go over and take 
No. + press, which formerly was operated by Joe 
Briley. Powell refused to take the job because it 
was the job performed by Briley, who had been 
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evicted, and told Tom Hannmnond that if he took such 
a job he would be seabbing on the Union. Hammond 
told Powell to go over and take No. 1 press, which 
had been operated by Wingo. Powell refused be- 
cause Wingo had also been evicted from said job. 
At about that time Bill Robinson appeared on the 
scene and talked to Powell. During that conversa- 
tion Robinson said according to Powell “I'd better 
throw that God damned button down before the men 
found out I had it on and scatter up the ground.” 
The button referred to was a union button which 
Powell was wearing for the first time. Powell left 
the plant and went to the home of O. L. Farr. The 
testimony of Powell regarding the conversations 
with Hammond and Robinson were not denied. 

79. About the 20th of November Clyde Sitton, a 
nephew of Gordon IL. Hammond, went to Powell's 
home and told Powell that Gordon L. Hammond 
wanted to see him at the office. On or about the 25th 
of November 1938 Powell did see Hammond, who 
told Powell that he did not have anything against 
him and that he could return to work. Powell told 
Hammond that he would be afraid to go back to work 
after what happened to the other members of the 
Union. Hammond advised Powell that he would 
tell the employees to lay off and they would do so 
and that therefore there was no reason for him to 
worry. Powell under the eireumstances refused to 
return to work. Hammond said ‘After I find out 
it was all hooey that a bunch of fellows claiming 
something they couldn’t back up, I would come back 
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and if there was anything there, he would give it to 
me.”’ Hammond never notified Powell to return to 
work. 

80. On November 28, Powell received a registered 
letter advising him that his employment with re- 
spondent terminated on November 28 at 5 p.m. The 
undersigned finds that Powell was discharged by 
respondent on November 28, 1938, because of his 
union activities and membership in Local No. 21798. 

81. Eugene Clark Ely, a member of Loca] 21798, 
hegan his employment with the respondent in Sep- 
tember 1937 as an electrician’s helper at 35 cents per 
hour. Later he worked as a watchman in the cotton 
vard and was transferred to the oil mill as a cleaner. 
He worked on and off at various jobs until January 
30, 1939. On Saturday preceding Monday, January 
30, Ely did not work. On the previous Saturday Ely 
told Rube Lloyd, head carpenter, who has supervision 
over the other men in that department, that he had 
hurt his shoulder the day before and did not feel hke 
working that day. Lloyd told him that it was rain- 
ing and there would not be much doing anyhow and 
that it was perfectly all right for him to be off but 
told Inm to report to work Monday, January 30. On 
Sunday, January 29, Ely went to a union meeting at 
Bakersfield with R. K. Martin, E. L. Ely and W. R. 
Johnson. While at Bakersfield attending the meet- 
ing Prior, E. L. Ely, W. R. Johnston, R. K. Martin, 
Eugene Clark Ely, and several other fellows were 
standing out in front of the Teamsters Hall in 
Bakersfield. While they were standing there W. W. 
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Boswell? went by the hall driving at a rate of about 
15 miles an hour and looked toward the men in front 
of the hall. On the front of the hall is a sign ‘‘Team- 
sters Hall, Loeal No. 87.” 

82. On Monday morning, January 30, when Ely 
returned to work about 6:30 in the morning Rube 
Lloyd, foreman of the carpenter department, met 
Kly in the yard. Ely asked Lloyd what he would do 
that day. Lloyd said, ‘‘There is nothing else to do. 
We are all through.’* About 30 minutes later Ely 
had a conversation with Gordon L. Hammond in the 
office of the Boswell plant. ly told Hammond that 
Lloyd had laid him off that morning. Hammond 
said, ‘‘Well, I don’t know. There might be some 
work to do later on.”’? Ely went home. He has never 
been recalled to work by the respondent. 

83. W. W. Boswell denied that he saw Eugene 
Clark Ely and the other men in front of the Team- 
stears Hall in Bakersfield. He denied that he had 
knowledge of the fact that such a hall existed in 
3akersfield. The undersigned believes the testimony 
of Ely and finds that Fly was discharged on January 
30, 1939, because of his membership in Local 21798 
and because of his union activities. 

84. The undersigned finds that Eugene Clark Ely 
was discharged on January 30 and from then on was 
refused reemployment by respondent because said 


9W. W. Boswell is the brother of J. G. Boswell, 
president of the respondent and has charge of the 
cattle, meal and grain for respondent and is a super- 
visory employee of the respondent. 
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employee joined and assisted Loe¢al No. 21798 and 
engaged in concerted activities with other employees 
for their mutual aid and protection. 

85. James W. Gilmore was refused reemploy- 
ment by the respondent on July 1, 1938; L. EB. Ely 
was discharged on November 26, 1938; Boyd Ely 
was locked out of his employment on November 14, 
1938, and Walter Winslow was locked out of his em- 
plovment on November 15, 1988; W. R. Johnston 
and Steven Griffin were discharged by respondent 
on November 17, 1938; respondent's employees and 
supervisory employees, with the full knowledge and 
eousent of the respondent, by means of force and 
threats of violence, did, on November 18, 1988, evict 
George J. Andtadc, Joe Briley, O. L. Farr, Ro K. 
Martin, L. A. Spear and H. N. Wingo from their 
work. However, respondent produced evidence dur- 
ing the hearing to show that the weekly wages of the 
above-named evicted emplovees were paid until re- 
spondent sent each of them a registered letter advis- 
ing them that their services were discontinued. 
Andrade’s registered letter was written on Novem- 
ber 28 advising him of discontmuancee of his services 
from November 26. The same set of facts regarding 
the registered letter applies to R. K. Martin. On 
December 6, respondent sent a registered letter to 
O. L. Farr advising him that his services were dis- 
continued on December 3. Respondent wrote and 
mailed a registered letter on December 6 to L. A. 
Spear advising him that his services were discon- 
tinued on December 5. Respondent sent a similar 
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letter to HW. N. Wingo on December 6 advising him 
his services were discontinued on December 3. The 
said evicted employees testified that they were not 
sure that the cheeks they received after November 
18 were payments in full for the wages they would 
have earned had they worked. In view of all of the 
circumstances surrounding the eviction of said em- 
ployees on November 18, 19388, the undersigned finds 
that said evicted emplovees were actually discharged 
on November 18, 1938, and that respondent should 
be given credit for any monies paid to said employees 
between November 18, 1938 and the dates of the reg- 
istered letters. On November 18, 1938, E. C. Powell 
left the employment of respondent for good and 
sufficient cause, as heretofore discussed, and on No- 
vember 28 respondent sent Powell a registered letter 
advising him that his services were discontinued on 
November 26, 1988, and on January 30, 1939 re- 
spondent did discharge Eugene Clark Ely, all for 
the reason that he together with the said James W. 
Gilmore, L. KE. Ely, Boyd Ely, Walter Winslow, 
W. Rk. Johnson, Steven Griffin, George J. Andrade, 
Joe Briley, O. L. Farr, R. K. Martin, E. C. Powell, 
LL. A. Spear and H. N. Wingo joined and assisted a 
labor organization known as the Cotton Producers 
and Grain Mill Workers, Local 21798, A. F. of L., 
and engaged im coneerted activities for the purpose 
of collective bargaining and other mutual aid and 
protection. 

86. By the refusal to reemploy James W. Gilmore 
on July 1, 1938; by the discharge of L. E. Ely on 
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November 26, 1938; by the lock out of Boyd Ely and 
Walter Winslow on November 15, 19388; by the dis- 
charge of W. R. Johnson and Steven Griffin on No- 
vember 17, 1938; by the eviction by foree and vio- 
lence and threats of violence of George J. Andrade, 
Joe Briley, O. L. Par, li. ak. Martin, L. A. Spear 
and H. N. Wingo on November 18, 1938; the dis- 
eharge of KE. C. Powell on November 26, 1938 and 
the discharge of Eugene Clark Ely on January 30, 
1939, and refusal of reemployment to each of them, 
respondent has interfered with, restrained and 
coerced its employees in the exereise of the rights 
guaranteed in Section 7 of the National Labor Rela- 
tions Act. 

87. By said refusal to reemplov James W. Gil- 
more, and by the lock out of Boyd Ely and Walter 
Winslow on November 14 and 15; by the discharge 
of W. R. Johnson and Steven Griffin on November 
17, 1938; by the eviction by use cf force and violence 
and threats of violence of George J. Andrade, Joe 
eae, O. L. Pari k. i. Martin, 1.. A. Spear, and 
H. N. Wingo on November 18, 1938 ; bv the discharge 
of E. C. Powell on November 28, 1938, and the dis- 
charge of Eugene Clark Ely on January 30, 1939; 
and by the refusal of respondent to reemploy any of 
the said employees at any time thereafter, except Joe 
Briley, respondent has discouraged membership in 
a labor organization known as Cotton Producers and 
Grain Mill Workers Union, Local No. 21798, A. F. 
of L., in violation of Section 8 (3) and Section 2 (6) 
and (7) of the National Labor Relations Act. 
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SS. Ly the activities above set forth in Section 
IV, A and B, the respondent has interfered with, 
restrained and coereed its employees in the exercise 
of the mghts guaranteed in Section 7 and Section 
S (1) of te Met. 

89. Elmer Eller, who was alleged to have been 
discharged on November 17, 1938, because of his 
union activity, did not appear as a witness during 
the hearing for the reason, as the undersigned 
learned, that he had a job in Georgia and did not 
wish to urge his claim. Therefore, the undersigned 
recommends that the complaint as to Elmer Eller be 
disniissed. 

90. Joe Briley was recalled to work a few days 
after November 18, 1938, therefore it is recommend- 
ed that the complaint as to Joe Briley be dismissed. 


The Independent Union 
91. Louis T. Robinson, general manager of the 
J.C. Boswell Company's plant at Corcoran, admitted 
that a few minutes after the meeting and disturbance 
that occurred about 10 o’clock on the morning of 
November 18, hereinabove fully set forth, Rube 
Lloyd, an expert carpenter and construction man, 
who at times is in charge of three or four men, Clyde 
Sitton, nephew of Gordon L. Hammond, and an un- 
identified third person came to his (Robinson’s) 
office and advised him that a number of respondent’s 
employees had decided to organize a company union. 
The committee of three requested advice from Robin- 
son as to what they should do. Robinson testified 
“T told them that I was not in a position to advise 
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them, and that they would have to seek other advice.” 
The committee left and went to the office of the dis- 
trict attorney of Kings County seeking information 
as to the formation of an independent union. 

92. District Attorney Walsh, a witness appearing 
on behalf of Boswell Company, in relating the eon- 
versation of the visit of the committee of the inde- 
pendent union to his office, stated that the gentlemen, 
four or five in number, asked him what he knew about 
the Wagner Act and the possibility of the local em- 
plovees forming an employees union at the Boswell 
plant. Walsh told the committee that any organiza- 
tion could form their own employees union and if a 
majority so desired, could select their own bargain- 
ing agency. The committee asked Walsh if he would 
represent them in the organization of a union. He 
refused but did tell them that the employees of the 
Lucerne Creamery and the Caminol Companies of 
Kings County had organized their own independent 
union. Walsh advised the committee that Clark La- 
ment of Lemeore had formed those two independent 
unions and that he would be a good attorney for 
them to see. Walsh called the Camino] Company 
and talked to the chief bookkeeper who told him that 
he would talk with some of the boys and when the 
committee of the Boswell Company came down that 
they would be glad to give the committee any help 
they could. 

93. That same afternoon, November 18, Rube 
Lloyd, Clyde Sitton and Oscar W. Busby, the head 
man in the machine shop, went to Robinson’s office 
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and told Robinson that the committee had gone to 
see the distriet attorney and had discussed with him 
the possibility of forming an employees association. 

94. During that day, November 18, 1938, the 
committee arranged for a meeting to be held that 
evening in the office of the Boswell Company’s plant 
at Los Angeles, California,!® in which he stated in 
he had knowledge of the proposed holding of the 
meeting in the company’s plant that evening but 
could not remember from whom he had gained such 
information. Robinson, on November 18, wrote and 
mailed a letter to the J. G. Boswell Company office 
at Los Angeles, California,!® in which he stated in 
part as follows: 

The non-union men then appointed a commit- 
tee and the ecomittee went to the district attorney 
for instructions as to the best method of pro- 
ecdure for them to follow. It 1s my understand- 
ing the district attorney advised them that up 
to date thev were in the clear. The non-union 
men have now ealled a meeting for tonight. Their 
thoughts seems to be running to the formation 
of a company union as a protective union in 
preventing them from being foreed into the 
A. F. of LL. or C. I. O. The Camino] Company 
and the Lueerne Creamery of Hanford have 
both had some trouble and this 1s the method 
they used in handling same. This is also true 
of the San Joaquin Light and Power Corpora- 
tion. IT have suggested to some of the cooler 
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heads that at the meeting tonight they appoint 
a committee to talk with the union men that were 
run off the job this morming and offer to allow 
them to come back to work on some basis as 
night be agreed on at the meeting of the em- 
plovees tonight. Phat they take no action in 
forming a company mon but appoint a com- 
mittee to investigate such a proposal and make 
reconmendations back to a later meeting. 

T think it will be helpful if you will obtain any 
Information vou can regarding company unions 
and give me the benefit of your ideas in this con- 
nection. IJ will keep you posted as to develop- 


ments. 


The meeting as arranged was held in the office of 
the Boswell Company at Corcoran on the evening of 
November 18, 1938. A number of the emplovees, to- 
gether with those in a supervisory capacity, attended 
that meeting. Miutes were kept of the meeting and 
offered as Board Exhibit No. 19. Later the Exhibit, 
after the contents of same had been read into the rec- 
ord, was withdrawn. The record shows that Samuel 
Brenes, head bookkeeper in the office of the respond- 
ent company at Corcoran, and a number of other 
supervisory employees attended that meeting, in- 
eluding Busby, Yankee Roberson, Rube Llovd and 
Kelly Hammond. 

95. Gordon L. Hammond, plant manager, admit- 
ted on ecross-examination that Rube Lloyd and E. M. 
(Yankee) Roberson talked with him at the plant on 
the evening of November 18 and said ‘‘they said 
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that they had come there that evening for the pur- 
pose of letting the company know that they were 
satisfied with their work and the way it was being 
managed and the conditions in every way.’ Ham- 
mond stated that after his conversation with Lloyd 
and Roberson he went about his work and did not 
pay must attention to what transpired but did say 
that the men remained there for some time. 

96. A second meeting of the employees for the 
purpose of completing the organization of the in- 
dependent union was held on November 28, 1938, in 
the American Legion Hall at Coreoran, California. 
At that mecting, bylaws and a constitution were 
adopted! and officers were elected. Samuel Brenes,!4 
above described as head bookkeeper in charge of that 
department, was elected treasurer of the Indepen- 
dent: J. W. Hubbard, farm advisor to the Boswell 
Company, was elected president ; and Oscar W. Bus- 
by,}3 head mechanic in the machine shop, was elected 


Board Exhibit No. 18. 

2Brenes stated that he handled cash, makes out 
checks, corresponds with the Los Angeles Office in 
regard to bookkeeping entries, makes journal en- 
tries and adjusts various accounts. He admitted that 
he was at the head of that department and is paid on 
a monthly basis from the Los Angeles office. 

8The above stated O. W. Busby is a head mechanic 
in the machine shop and directs the work of other 
employees in that department. He is paid on a 
monthly basis and receives his check from the Los 
Angeles office of the Boswell Company. He is the 
highest salaried man in the machine department and 
is therefore a supervisory employee and a responsible 
agent of the respondent. 


vs. J. G. Boswell Co. et al. 91 


vice president. If. M. Roberson, known as Yankee 
Roberson, who is classitied as a clerk, was elected 
secretary. He is paid on a monthly basis from the 
Los Angeles office. Hubbard, Brenes and Roberson 
were the only ones nominated for the respective po- 
sition to which they were eleeted. W. Willoughby, a 
storekeeper who is in charge of stores and materials 
and issuance and delivery thereof; H. G. Melcever, 
who is designated as an agronomist (experimental 
work in the raising of crops) ; and Rube Lloyd, head 
earpenter of that department, were elected as mem- 
bers of the labor relations committee of the Inde- 
pendent. 

97. Eugene Clark Ely, an employee of the respon- 
dent and a member of Local 21798, stated that Rober- 
son sent him a card notifying him of the second meet- 
ing of the Independent; that Tom Hammond, who 
has been described as foreman of the gin department, 
came around on the afternoon of the same day that 
he reeeived the notice of the meeting from Roberson 
and asked him if he were going to attend the meet- 
ing of the Independent that night. Ely told him that 
he did not know. Hammond stated, ‘‘ Well, if vou 
want to keep on working vou had better be there.’’ 
Tom Hammond, although employed by respondent 
at the time of the hearing, was not called as a wit- 
ness to deny Ely’s testimony. 

98. The bylaws and constitution of the Indepen- 
dent were adopted at the meeting of November 28, 
1938. A number of those who signed the bylaws and 
constitution are Oscar W. Busby, J. W. Hubbard, 
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Tom LB. Hammons, Joe Hammond, 8. F. Brenes, 
W. EF. Willoughby, and R. D. Lloyd, all of whom 
are supervisory employees, 

99. At a meeting of the Independent held on 
April 5, 1989, Willougby was cleeted president to 
take the place of S. W. Hubbard, and McKeever was 
elected secretary of the Independent. The member- 
slip of the Independent imeludes employees at the 
Corcoran and Tipton plants of the Boswell Company 
as well as supervisory employees in both plants. Tom 
B. Hammond, foreman of the gin department and 
Joe Hammond, foreman of the oil mill and linter 
room are both members of the Independent. 

100. Brenes, admitted that the Independent does 
not now have or ever had anv agreement of any na- 
ture with the respondent, Boswell Company, and that 
the Independent has never made any attempt to se- 
cure an agreement between the Independent and the 
respondent. Brenes’ testimony in that regard seems 
to be berne out by a letter, dated April 15, 1939,4 
written by H. G. MeKeever, secretary of the Inde- 
pendent, to J. G. Boswell Company in Los Angeles, 
California, which in parts reads as follows: 

On April 5, 1939, the question was raised from 
the floor regarding unemployment of Associa- 
tion members, and a motion was made requesting 
the Governing Board of the Association to no- 
tify company officials at both Corcoran and Tip- 
ton that the Association is keeping a hst of un- 
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employed members with their qualifications and 
requesting the management to get in touch with 
the Association when new men are needed. 

At a meeting of the Governing Board of the 
Association on April 13, 1939, the secretary was 
directed to perform this duty which is aceomp- 
lished herewith. I do, however, wish to em- 
phasize the faet that this is merely a request. 
We are not agitating for a closed shop but we 
want to do everything that is reasonable and 
just to keep our members employed. 


Reviewing this letter in its most favorable ight on 
behalf of the Independent, the most that can be said 
is that it is a mere gesture of an attempt to bargain 
on behalf of the Independent. 

101. ‘The close association of Oscar W. Busby, 
J. W. Hubbard. Tom B. Hammond, 8. F. Brenes, W. 
F, Willoughby, R. B. Liovd and Joe Hammond, su- 


4 


pervisory employees of the company, caused by the 
nature of their work, is indicia that these men are 
interested in the welfare and good will of the com- 
pany and not that of the employees. They tell the 
employees in their respective departments when they 
are laid off in slack periods; when to return to work; 
instruet them in their work while employed; and gen- 
erally supervise the whole operation of their depart- 
ments as well as the work of their men. These same 
individuals are officers and direct the activities of 
the Independent. It is impossible to believe that un- 
der such circumstances the employees of the Boswell 
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plant have a fair and impartial representation on 
matters of vital interest to them when represented 
in collective bargaining by supervisory employees. 
‘Collective bargaining under such circumstances is 
nothing less than a sham and a delusion when the 
employer sits on both sides of the table by reason 
of his domination of a particular organization with 
Which he deals."75 Therefore, the undersigned finds 
from the above-stated facts and from the whole rec- 
ord that the respondent, Boswell Company, has in- 
terfered with, dominated and aided in the formation 
and administration of a labor organization known as 
the J. G. Boswell Company Employees Association 
of Coreoran and Tipton in violation of Section 8 (2) 
of the Act. 

102. On January 21, 1989, Prior had a confer- 
ence with the district attorney of Kings County at 
Hanford, California, in the presence of L. E. 
(Elgin) Elv, a member of Local 21798, regarding 
the law of California as to the use of pickets and 
the number that might be stationed at the Boswell 
plant. The district attorney admitted that such a 
conferenee was had between him and the above- 
named parties; that he read a portion of the picket- 
ing ordimance of Kings County to Prior and that it 
was discussed in a friendly way. He said that it was 
a very strict ordinance; that Prior explained to him 
the type of picketing that was being carried on at 
the Boswell plant. The district attorney said, ae- 
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cording to Prior, ‘*Well, I can see nothing wrong 
with that type of picketing. As long as that type of 
pieketing is being followed there will be no trouble 
between his people and our office and they were en- 
titled to protection but that the ordinance would be 
strictly construed.’’? The district attorney admitted 
that he explained to Prior at that meeting that it 
would be an excellent idea to get the chief of police 
of Corcoran on the wire so that the elnef could listen 
into the conversation between the district attorney, 
Prior and Ely. The conneetion was made and the 
ehief of poliee of Coreoran, through an inter-office 
conmnunication system in connection with the tele- 
phone exehange at Coreoran, listened into the whole 
conversation. 

108. After the conference at the district attor- 
neyv’s offiee, the district attorney said that he went 
down to the Boswell plant, looked the situation over 
and advised Louis ‘f. Robinson that the picketing as 
eondueted was lawful. 

104. On January 23, 1939, at a legally called 
meeting of Local 21798, a vote was taken and it was 
voted to place pickets in accordance with the ruling 
of the district attorney at the plant of the Boswell 
Company to enforce the boycott. It was agreed in 
aecordanee with the ruling of the district attorney 
to place two men in an automobile near the entrance 
of the company with a sign reading, ‘‘A. F. of L. 
Picket Car,’’ that method was adopted. On Janu- 
ary 23, 1939, Prior, George Andrade and Walter 
Winslow drove to the plant and parked the car im- 
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mediately cast of the seales of the Boswell plant near 
a power pole and made sure that the car was not on 
company property. When trneks appeared loaded 
with produce going to or from the plant, the pickets 
stepped up to the car and explained to the drivers of 
the trucks the difficulties between Local 21798 and 
the company and requested their cooperation. At 
this phase of the labor trouble at the Boswell plant 
the Associated Farmers stepped into the picture and 
their efforts towards organization and the part they 
plaved in this matter is hereinafter discussed as fol- 
lows: 
The Associated Farmers 

105. A few days before September 8, 1938, a num- 
ber of the farmers of Kings County, California, be- 
gan talking about organizing an association of the 
farmers of said county. The first meeting of the or- 
ganization efforts was held in the American Legion 
Fall on September 8, 1938, at Corcoran, California. 
[t is not clear who called the meeting of September 
8. However, J. B. Boyett, a farmer and an msurance 
broker. stated that people were notified by means 
of the telephone and by direct conversation as he 
anl others met on the street; and that the rumors 
spread over the country that such meeting was to be 
held in the hall above specified. Boyett stated that 
he did make arrangements to have 8S. H. Strathman, 
field secretary to the Associated Farmers of the State 
of California, speak at that mecting. Boyett testified 
that Strathman explained to the large crowd at that 
mecting the functions and set-up of the Associated 
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Farmers and how the vartous individual county or- 
ganizations were established, as well as explaining 
the set-up of the State organization known as the 
Associated Farmers of California. The said State 
organization is composed of about 438 members which 
represent that many organized counties, and in most 
instances the president of each county unit serves as 
a State Direetor, and that the entire membership of 
the State organization is composed of the directors 
selected from each county organization. 

106. The Declaration of Policy!® for Agricul- 
mira! Labor, a copy of which was picked wp in 
Fresno County by J. B. Boyett, was adopted by the 
Associated Farmers as their declaration of policy 
regarding labor matters. That policy is the same pol- 
ley generally adopted by other units of the Associ- 
ated Farmers. The only change made in the declara- 
tion of policy of the Associated Farmers was a 
ehange in the name of Fresno County to Kings 
County. Copies of the policy were distributed among 
the members of the Asso@ation, busmes men and 
to other people in the county and reads in part as 
follows: 

That agricultural emplovers pledge all of 
their resources to protect every agricultural 
worker in his right to work and insist that all 
law enforcement agencies cooperate to the end 
that adequate and impartial protection of all 
persons be maintained at all times; that we 
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strongly condenm any policy of intimidation or 
eoersion on the part of employers, employees or 
racketeers; that appropriate steps be taken 
through resolutions or any other proper ways 
to bring about respect on the part of labor or- 
ganizations explaining that they imposed on em- 
ployers; that membership in any organization is 
not neeessary. In order to work in agriculture, 
either in produeing or distributing or prepar- 
ing for market of agricultural commodities, em- 
ployees in agriculture should be free to meet and 
bargain with other employers collectively or in- 
dividually whether or not sueh employees are 
members of any organization. Any employee 
should be permitted to diseuss his problem with 
his employer at any time. 


107. Preeeding the meeting of September 8, 1938, 
the organizers of the Associated Farmers of Kings 
County reeeived from the Associated Farmers of 
California (State organization) an applieation blank 
for Articles of Incorporation and the Bylaws. ‘The 
Associated Farmers did not pay the Assoeiated 
Farmers of California, hereinafter ealled the State 
Association, for the application for the Articles of 
Incorporation or the Bylaws and neither did it pay 
the travel expenses of S. H. Strathman to and from 
the meeting place of September 8, 1938. 

108. At the meeting of September 8, 1938, nine 
directors of the Associated Farmers were elected. 
J. B. Boyett, a farmer and insurance broker, was 
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one of the nine directors elected at that meeting. A 
further meeting was arranged for September 12, 
1938. At that meeting, held at the Farm Advisory 
Offiee in Hanford, California, J. B. Boyett was 
elected president of the Associated Farmers and the 
bylaws and constitution! were adopted. Articles of 
Incorporation were prepared at that meeting and 
were signed at a meeting held on September 29, 
1938.18 The articles of incorporation were filed with 
the Seeretary of State on October 19, 1938. 

109. The minutes of a meeting of the board of 
directors on September 19, 1938, show that Orchard, 
one of the directors, moved to amend the bylaws. His 
motion reads as follows: 

That any person or corporation not aetively 
engaged in farming be eligible for associate 
member without the privilege of a vote. 

L. D. Farmer, another member of the Board of Di- 
rectors, seconded Orehard’s motion. The motion was 
adopted by a unanimous vote. By stipulation between 
all counsel, it was agreed that the amendment to the 
bylaws be read from the minutes into the reeord and 
made a part of Board Exhibit No. 10.19 

110. By means of the amendment to the bylaws, 
hereinabove discussed, any person or eorporation 
may become an assoeiate member of the Associated 
Farmers. Supervisory employees of the respondent, 


“Board Exhibit No. 10. 

Board Exhibit No. 9. 

19Board Exhibit No. 10 is composed of bylaws and 
the constitution of the Assoeiated Farmers. 
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Boswell Company, and its general manager, Louis 
T. Robinson, are members of the Associated Farm- 
ers. Among the supervisory employees, other than 
Louis T. Robinson, who are members of the Asso- 
ciated Farmers are KE. M. Roberson, whose position 
with the respondent has been heretofore described ; 
H. C. McKeever, known as a technical expert in the 
‘auising of crops designated as an agronomist, who is 
paid on a monthly basis at a rate of approximately 
$275 per month; J. W. Hubbard, farm advisor; Joe 
Hammond, foreman of the oil mill. 

111. At a meeting of the Board of Directors of 
the Associated Farmers on September 12, 1938, a 
motion was made by Edward Orchard to increase the 
Board of Directors from 9 to 15 members. The mo- 
tion carried. Lloyd Legget, L. D. Farmer, C. F. 
Evans of the Boston Land Company, Ralph Morgan 
and John Dawson were eleeted, which increased the 
number of members of the Board of Directors to a 
total of 15 members. 

112. The State organization publishes a semi- 
monthly pamphlet known as ‘‘From Apathy to Ac- 
tion.””29 The name of that publication has since been 
changed to ‘‘ Associated Farmer.’’? Such publication 
is sent out to all regular and associate members.?! 
The first article appearing in the February 15, 1939 
number is entitled ‘‘The Minority Rule.”’ 

113. The minutes of a meeting of the Board of 


20 Board Kxhibit No. 13d. 

21Board Exhibit No. 11 constitutes a list of mem- 
bership of the Associated Farmers, both regular and 
associate. 


vs. J. G. DomeelhCo. chal. 101 


Directors of the Associated Farmers held on Jan- 
vary 26, 1939, in Peden’s Cafe. Hanford, California, 
show that J. B. Boyett, president of the Associated 
larmers, discussed the picketing at the Boswell 
plant, and then called upon Mr. Dila and Mr. Pen- 
nybaker of Tulare County to explain the origin, 
functioning and working arrangements of the Farm- 
ers Transportation Association by which the farmers 
of Tulare and several southern counties had sue- 
eeeded in keeping the flow of produee to the Los 
Angeles markets open despite hot cargo charges by 
radical elements. The minutes of that meeting, as 
above stated, were read into the reeord in leu of 
offering Board Exhibit No. 12, whieh is, in fact, the 
minutes of the meeting in question. Boyett admitted 
that he deseribed to all present at that meeting that 
pickets had been established at the Boswell gin and 
as fully as he could deseribed the situation as he saw 
it and that the produets of the gin had been declared 
‘‘hot’’? and that there was some question about get- 
ting the farmers’ products to the market, and that 
the produets of the Boswell plant were not moving 
out in regular course as was the customary practice. 
Boyett invited Mr. Pennybaker to explain to all the 
meeting the organization and purpose of the Farm- 
ers Transportation Association. 

114. Pennybaker told them at the January 26 
meeting that Tulare County had had some expe- 
rience with the Farmers Transportation Company in 
Los Angeles and that they had been very successful 
in getting farm products through to the market, the 
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final destination. In deseribing the system used, he 
said that the Farmers Transportation Company has 
a director located in Los Angeles who is deputized by 
the counties who subscribe to this service. Tulare 
County would employ a man deputized by the sheriff 
of the county, who would live in Los Angeles. He ex- 
plained that eaeh truck driver is certified by a eertify- 
ing Officer of the Farmers Transportation Associa- 
tion; that when such a truek driver would be stopped 
by a union man and asked for his credentials showing 
the union man that he was a union member and if he 
were not a member of the union, and the union man 
requested him not to proceed with the load the non- 
union truck driver, as per instruetions, would eall 
the Tulare County office of the Farmers Transpor- 
tation Association for help. The eounty Farmers 
Transportation office would send guards, deputized 
by the county sheriff, out to the truck driver with 
instructions to see the load through to its destination 
regardless or irrespective of the nature of the trou- 
ble or from where such trouble came. 

115. As shown by the minutes of the meeting of 
January 26, 1939, which minutes were read into the 
record and read as follows: 

By which the farmers of Tulare and several 
southern counties sueceeded in keeping the flow 
of produce to Los Angeles markets open despite 
‘hot cargo’ charges of radieal elements the meet- 
ing of the direetors unanimously adopted a reso- 
lution, moved by Mr. Haag, seconded by Mr 
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Hart, that the Associated Farmers cooperate 

with the Farmers Transportation Association. 
‘The Associated Farmers of Kings County became 
a member of the Farmers Transportation Associa- 
tion and agreed to the same set-up as that of the 
Farmers Transportation Association. Boyett, presi- 
dent, and Botts, treasurer, of the Associated 
Farmers were designated as certifying officers 
for the truck drivers of Kings County. The 
expense of the operation of the Farmers Transpor- 
tation Association is raised by popular subscription. 
Nothing further was done by the Associated Farm- 
ers of Kings County regarding its connection with 
the Farmers Transportation Association. 

116. It is evident from the above stated facts 
that the Farmers Transportation Association was 
organized for the purpose of enforcing the labor pol- 
icy of the State organization and the county units 
thereof; and it is clear from the whole record that 
the reason the Associated Farmers did nothing fur- 
ther was due to the fact that there was no cause for 
further action. 

117. About 6 o’clock on the morning of January 
30, 1939, L. E. (Elgim) Ely and Steven J. Griffin 
drove to their picket place in front of the respon- 
dent’s plant and put a sign on their car which read 
in substance *‘A. F’. of L. Picket Car.’’ They stationed 
the car on the east side of the scale house near a tele- 
phone post which is near the entrance of the plant. 
When trucks came to the plant they notified the truck 
drivers that the Boswell Company was unfair to or- 
ganized labor and asked them to cooperate with the 
Union. 
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118. On the morning of January 30, 1939, be- 
tween two and three hundred farmers gathered at 
Ki. C. Salyer’s ranch in the vieinity of Coreoran and 
there talked about the piekets plaeed by Loeal 21798 
in front of the Boswell plant. About 9 o’elock that 
morning while Griffin and Ely were at their picket 
station they observed Lloyd Legget, a member of 
the board of direetors of the Associated Farmers 
who is contracting some of the traetor work of the 
Boswell Company, go mito the office of the respondent. 
Legget stayed in the offiee about 15 minutes, came 
out and disappeared in the direetion of the business 
section of Corcoran. Legget returned about 15 min- 
utes later with about 50 other automobiles contain- 
ing approximately 300 men and parked his ear in 
front of the picket car. The evidence shows without 
dispute that the farmers who met at the Salyer raneh 
were the same farmers who proceeded from the Sal- 
ver ranch to the Boswell plant that morning. 

119. Legeget got out of his ear and went over to 
the pieket car and opened the door on the side on 
which Griffin was seated. Walter Grisham, who is a 
member of the Associated Farmers and on Jannary 
30, 1939, was operating one of the Boswell farms 
consisting of 1300 aeres by contraet, but owned and 
operated by Boswell Company, who pays all the ex- 
penses of the operation of said farm; in fact it ap- 
pears from the evidence that Grisham does nothing 
more than supervise the farm for the Boswell Com- 
pany, was in the crowd on November 18, and ap- 
proached the picket car. Among those present in ad- 
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dition to Grisham were Forest Riley, I. C. Salyer, 
Phillip Hansen, Grover Taylor Archer, Raymond 
Gilkey, Llovd Legget and many others, who were 
members of the Associated Farmers. Legget said, 
“What have we got here, Steve?’’ and said, ‘‘You 
ought to be ashamed of yourself, out here on this 
picket line, as good as the company has been to you. 
Ties just can’t stand’ this’ “and said’ ‘‘ Weare not 
going to stand for it. Get out of the car.’’ Griffin said, 
‘Listen Lloyd, if I am violating the law why don’t 
you get the Jaw. I will go with the law.’ Legget 
said, ‘‘No, Steve, yon aren’t violating the law but’’ 
he said “‘we are not going to wait on the law’’ he 
said ‘‘'There is 150 Associated Farmers here that say 
you can’t stay here.’? Someone in the crowd said, 
‘No, there is 200.’’ Griffiin did not recognize the man 
who said there were 200. The crowd began to holler 
‘‘turn the car over. Take them ont. What are we 
waiting on.’’ Legget said, ‘‘No, the boys are going 
to leave.’’ Legget said to the pickets, ‘‘Boys, you 
better be getting ont of here’’ and he said ‘‘don’t 
come back’’ and said ‘‘If you come back we are not 
going to say what we are going to do to yon the next 
time.’’ Someone in the crowd hollered to Legget, 
“Tell him to move his car and they would get out.’’ 
Ely told Legget and the crowd that he could not 
start his car because the starter was broken. The 
farmers told him that they would push him and then 
tore the picket sign off the back of the picket car 
and threw it in the back seat of the ear. 

120. Eugene Clark Ely went to the home of Mar- 
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tin and told Martin that they were ganging up on 
the pickets down at the plant and that they were 
likely to kill them. Martin got in his car, picked up 
W. R. Johnston and Bord (Fat) Ely and drove 
down to the Boswell plant. Martin said that when 
they reached the plant there were about 200 people 
milling around on the right hand side of the road 
and around the picket car. Martin drove his car as 
close to the pieket car as he could and said that For- 
est Riley, Brice Sherman, Walter Grisham, J. W. 
Hubbard, Russell Slaybough, J. T. Archer, George 
Cutter, a Mr. Willis and Ronald Squier, all mem- 
bers of the Associated Farmers, and other members 
of the Associated Farmers were there. Lloyd Legget 
eame around on his side of the ear and opened the 
door and said, ‘‘We are not going to have any more 
of this picketing around here.’’ Slaybough jerked 
open the door on the other side of the car and then 
jumped baek. Briee Sherman stuek his head in on 
the side of the ear where Johnston was sitting and 
said, ‘‘Isn’t this a pretty looking thing. It looks hke 
a God damned christmas tree’’ and reached toward 
the union button on the coat of Johnston. Forest 
Riley, who was also at the ear, said, ‘ Boys we are not 
going to have this God damned A. F. of L. in Cor- 
eoran.’’ Someone in the crowd spoke up and said, 
‘“You are going to have to get out of town.’’ Mar- 
tin said that E. C. Salyer was the man who told them 
they would have to get out of town. Martin asked 
who was doing this and Legget said, ‘‘ The Associated 
Farmers.’’ About that time Riley, Salyer and Wil- 
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bur said, ‘We the Associated Farmers’* and said 
“there are 200 of us present and we represent a 
thousand mere.’ Martin. official of Local 21798. told 
the picket boys to leave the picket line and drive 
into town. The picket car left and the party in Mar- 
tin’s car followed them out. 

121. Forest Riley. E. C. Salyer, Phillip Hanson, 
Ravmond Gilkey. Walter Grisham. and others who 
were members of the Associated Farmers admitted 
that a great number of ithe farmers left the Salver 
ranch on the morning of January 30, 1939: that they 
talked about the pickets at the Boswell plant: and 
that they left the Salyer ranch by automobiles and 
drove to the Boswell plant and drove the pickets off 
the picket line. Riley, Salver, Legget and Wilbur 
denied that they had said to Martin in the presence 
of others that the Associated Farmers were behind 
the driving of the pickets from the Boswell plant. 
and further denied that the Associated Farmers had 
anything to do with forcing the pickets from in front 
of the Boswell plant. The testimony of Martin and 
Griffin regarding the incident of the morning of 
January 30, 1939. was corroborated by Johnston. 
Boyd (Fat) Elv and L. E. (Elgin) Ely. 

122. E. C. Salver admitted that he is a member 
ot the Associated Farmers: that he does lots of 
work for said company and has in the past: that he 
did contract work for the Boswell Company: sold 
them products: borrowed monerv from them: bought 
farm equipment from them and did business with 
the Boswell Company in various different wars in- 
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eluding managing farms for the Boswell Company, 
but at the time of the hearing and on January 30, 
1939, he was not managing any of the Boswell prop- 
erty. He did not know how much money he was 
indebted to the Boswell Company at that time. Sal- 
yer, in giving his version of the ineidents above de- 
seribed which happened on the morning of January 
30, 1939, said that he could not remember whether 
or not he was at his raneh on that morning but did 
remember that one partienlar morning about that 
time a number of farmers came to his raneh. He 
thought there were 200 or 300 but denied that he 
knew the objeet of them being at his ranch on that 
occasion and then said, ‘‘to go down there and 
ask the piekets to leave they interfere with the mov- 
ing of their products and we didn’t like it, didn’t 
like them and didn’t lke them to be there’’ and 
said ‘‘I believe that is the attitude of the people 
in this district now, that is people that run the 
country and people that do things, the people here.”’ 
Salyer said he could not remember the name of 
any one individual of the 200 or 300 people who 
were at his ranch that morning and said that he 
did not know of the meeting until he drove into his 
yard and found all of the people there. He did not 
know who had ealled the meeting at his raneh and 
he, himself, did not invite anyone out there but said 
he might have and he might not have. Later he ad- 
mitted that he had heard it talked around town but 
would not admit whether or not he had heard it the 
night before and stated he knew it when he got there 
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that morning and said, **1 don't remember—TI think 
I drove in and the whole vard was full.”?) Mr. Walsh 
then propounded the following questions to which 
Salver gave the following answers: 

Q. By Mr. Walsh: You weren’t at home 
when they came? 

A. I don’t remember but I don’t think I 
was. 

Q. Is that your regular place of residence ? 

A. It has been for about 20 years. 

@. What time of the morning did they get 
there? A. I don’t know. 

Q. What time did you go home? 

A. I eouldn’t tell you that; gee, I couldn’t 
meet so many people and do so many damn 
things, I couldn’t tell vou. 

@. Had you been away over night? 

A. I don’t know whether I was home or not. 

@. Did they leave your place at one time 
and drive down to the Boswell plant? 

A. I don’t know whether they did or not. 

Q. Did you go with them? 

A. I went; left the raneh. I don’t remem- 
ber whether there was anybody with me or 
whether I went alone this time. I wouldn’t want 
to testify. 

Q. Did anyone ride in your car with vou 
when you went down down? 

A. I don’t recollect. 

Q. Now, what happened when you got down 
to the mill? 
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A. A big crowd gathered around there was 
about all [ seen of it. 
Q. Do you recall having seen anybody there 
that vou knew in the crowd ? 
A. JI don't believe that I could testify that 
I did; I couldn’t tell you definitely. I wouldn’t 
want to testify to that. 
Salyer denied having seen Forest Riley or Lloyd 
Legeet at the Boswell plant when the pickets were 
driven off their picket station. He denied that he 
had made any statement to Martin and others on 
the picket line about the Associated Farmers be- 
ing responsible and denied that he had heard Forest 
Riley, Liovd Legget or Wilbur mention anything 
about the Associated Farmers being behind chas- 
ing the pickets from their picket line. The under- 
signed found, having noticed the demeanor and atti- 
tude of EK. C. Salver while on the witness stand and 
having fully reviewed all of his testimony and hay- 
ing taken cognizance of the fact that knowledge 
which ordinarily should be more or less fresh in 
his memory, that he denied that knowledge by with- 
holding same while on the witness stand and because 
of his own contradiction of his own testimony, the 
undersigned cannot give mueh eredence to any of 
his statements made while on the witness stand. 
123. Forest Riley, a member of the Associated 
Farmers admitted that he was at the Salyer ranch 
on the morning of January 30 and left with the 
crowd and drove to the Boswell plant; that they 
were at the Salver ranch between 8 and 10 o’cloek 
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of that morning and that there must have been be- 
tween 200 and 300 farmers there. When asked by 
Board’s counsel who told him there was going to 
be such a meeting Riley answered, ‘‘I don't re- 
member, 1 heard it so many places I ean’t reeall.”’ 
Riley said he thought he heard about the meeting 
to be held at Salyer’s ranch on the morning of Janu- 
ary 30 about 4 days before that date. Riley eould 
not reeall whether or not he had asked anyone else 
to go to that meeting; said he couldn’t remember 
any of the names of the people who were present 
at the Boswell plant and could not remember who 
was in the picket ears or anything that anyone else 
said to the piekets except what he himself said. 
Riley testified that he asked them if they wouldn’t 
move on before somebody started some trouble so 
they started on. Board’s counsel read a long lst 
of names of people who were at the Boswell plant 
to Riley and Riley failed to remember anvone of 
the named individuals as being there when the pick- 
ets were driven off the picket line, with the excep- 
tion of possibly two or three, and said he did not 
even remember seeing E. C. Salyer there. When 
asked if he had seen any strangers there that morn- 
ing Riley answered, ‘‘I don’t know.’’ On eross- 
examination Riley denied having heard anyone at 
the time the piekets were being driven off from in 
front of the Boswell plant property say that the 
Associated Farmers were responsible for that gath- 
ering. Riley did not specifically deny the statement 
purported to have been made by him to Martin, 
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Which statement is as follows: ‘‘Boys, we are not 
coing to have God damned A. F. of L. in Coreoran.”’ 
124. Lloyd Legget, as above stated, is a mem- 
ber of the Board of Directors of the Associated 
Farmers. He owns a 40 acre farm and leases 160 
acres and from time to time does contractual work 
for the respondent, Boswell Company. ‘The con- 
tracts In question cover work such as plowing land 
for the Boswell Company but in fact admitted that 
he might have been doing some work for the Bos- 
well Company on the 30th of January 1939 but does 
not specifically remember whether or not he had 
such a contract on that date. His own admission 
shows that m a business way he had been closely 
connected with the respondent, Boswell Company, 
over a long period of time and during the last year 
he worked for the Boswell Company taking eare of 
an irrigation ditch owned by the said Company. 
Legget admitted that he was at the Salyer ranch 
on the morning of January 30, 1939, but when asked 
if anyone else was there he answered, ‘‘I imagine 
there were, I don’t know. There are lots of men 
out there all the time.’’ A portion of his testimony 
is hereinafter set out in question and answer as fol- 
lows, to wit: 
Q. By Mr. Walsh: Did you see anybody 
there who were other farmers than you knew? 
A. I eouldn't tell you. 
Q. Did you—would you say there was a 
crowd of people there? 
A. Oh, I imagine there was. 
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Q. How many did vou think there was? 

A. Maybe a couple of hundred. 

Q. What were they doing there? 

A. Just like a man going to hear about any- 
thing. You start a fight and vou can soon get a 
crowd. 

Q. Well, what did vou go there for? 

A. I just heard of the meeting out there and 
I went out there. 

Q. Who told vou? 

A. I don't know. I just heard it on the 
streets; somebody talking. 

Q. When did you hear about it? 

A. I guess I must have heard about it just 
before I went out there that morning but I 
wouldn't say for sure. 

Q. Did vou hear about it in Corcoran ? 

”. I@iess I did. 

Q. Were vou here in Corcoran that morning 
early ? A. I don’t know how early. 

Q. Did you remember how long you stayed 
there? A. No. 

Q. Where did vou go when you left the Sal- 
ver Ranch? A. I went to the gin, [ guess. 

@. What did vou do there? 

A. I don’t know if I did anything or not. 

Q. Had you been at the Boswell offices that 
morning prior to going to the Salver ranch ? 

A. No. 

Q. Did vou talk to any official of the Boswell 
Company on the morning of January 30, 1939? 
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A. Pio to gonie to the Walyet "rahe? Ol 
dont remember. 

Q. And you are very definite that vou were 
not at the plant then, before you went out there? 

A. I don’t know if I was there or not. 

Q. I would like to have von give us your best 
recollection on that. 

A. I can’t remember. It is too far baek. 

Q. If witnesses were brought here to testify 
that you were seen coming out of the Boswell 
plant, would that refresh your recollection ? 

A. J wasn’t there that morning. 

Q. The morning of January 30 the men were 
asked to leave the picket lime, were you at the 
Boswell office. 

A. (By witness) That morning? 

Mr. Walsh: Yes. A. Idon’t think I was. 

Q. Now, Mr. Legget, I would like vou to be 
very careful and tell me whether or not you were 
at the Boswell plant, the Boswell gin, or the 
Boswell offices on the morning of January 30 
prior to going to Mr. Salyer’s ranch. 

A. I don’t remember exactly whether I was 
there or not. 


Legget could not remember what time he arrived at 
the Salver ranch and did not think he saw Salyer 
at the ranch that morning and did not remember 
whether he talked to anyone he knew at the Salyer 
ranch that morning. Other than Forest Riley, Legget 
did not remember an individual who was at the Sal- 
yer ranch. Mr. Walsh read a long list of names of 
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people who were alleged to have been at the Salyer 
ranch on the morning of January 30, 1939, other than 
Forest Riley. Legget either answered that he did 
not see the named individuals there or that he did 
not remember of seeing them there. When asked if 
R. C. Haag, a member of the Board of Directors of 
the Associated Farmers, was from Hanford, Legget 
answered, ‘‘I don’t know. I guess I know”’ and said 
‘*T don’t remember seeing him there.’? When asked 
if he had told anyone that there was to be a meeting 
held at the Salyer ranch he replied, ‘‘I don’t re- 
member telling anybody.’’ Then the following ques- 
tion was asked: 

® Did you dmve sto Mr. Salyer’s ranch 

alone? Bs (think Pdid. 

Q. Did you bring anybody baek with you? 

A. JI don’t remember whether I did or not. 

Q. Did you talk to Steven Griffin ? 

A. Isaida few words to him. 

Q. Did you ask him to leave? 

A. Idon’t think I did. 

Q. Did you hear anybody else ask the pickets 


to leave? A. No, I didn’t. 
Q. Did vou talk to any of the other pickets? 
A. iNo. 


Q. Did the pickets leave? 

A. I think they did. 

Q. Now, was your ear in front or in the rear 
of the picket ear? A. TI imagine, in front. 

Q. How far in front? 

A. I don’t know. 
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Q. What is your best recollection on that? 

A. Fifteen or twenty feet, I guess. T wouldn’t 
say exactly how far. 

Q. Were any other cars belonging to this 
crowd of farmers parked in front of your ear? 

A. I don’t know. 

Q. Where did the other farmers park their 
cars ? A. J don't know. 

@. Did all of the farmers remain in their 
Cars ? 

A. I don't know that either. 

Q. Did you say anything further to Steve 
other than ask him what he was doing there? 

A. I don’t remember whether I did or not. 

Q. Did you hear anybody else say anything 
there? A. No, I didn’t. 

Q. Well, now, will vou tell in your own words 
just what took place after you arrived and 
parked vour car and got ont. 

A. I done told you. 


Re-direet 

Witness: J don’t remember what took place. 

Q. Well, now, what I would lke to know is 
this, Mr. Legget, tell me why you went from the 
Salyer ranch down to the Boswell Company gin? 

A. Just followed the bunch down there. 

Q. Well, what purpose did you have in speak- 
ing to Steve? 

A. Well, I don’t know. Just spoke to him 
because I knew him well. 


On cross-examination when questioned by counsel 
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for the Associated Iarmers, Legget was very posi- 
tive in his answers when he stated, in response to 
a question, that the Associated Farmers of Kings 
County were not responsible for the meeting at the 
Salyer ranch or at the Boswell plant and he again 
Was very positive that the name of the Associated 
Farmers ‘‘was not mentioned within his hearme”’ 
that morning at the Boswell plant. 

125. George Henry Cutter, a member of the As- 
somiated Farmers who conducts a gram and feed 
business in Coreoran, California, did not go out to 
the Salyer ranch on the morning of January 30 but 
did go to the Boswell plant at the time the pickets 
were driven off from in front of the Boswell prop- 
erty. He stated his warehouse foreman came to his 
office and told him about all the cars crossing the 
track on their way to the Boswell plant. Cutter stated 
in effect, ‘‘I thought there were a lot of union men 
descending on the Boswell plant—that 1s the report 
I first had.’’ That he then got in his car and drove 
out there and when he got there saw a different pic- 
ture than he thought he would find and said, ‘‘T just 
saw a bunch of men just talking to more men in a 
ear. I looked around, maybe there about 3 minutes, 
and having some work to do I went back to the office 
again.’* Cutter said that he did not get within 60 feet 
of the crowd and did not remember any of those 
who were there and stated, ‘‘I asked some party 
what it was all about, and I didn’t recognize that 
party.’’ On ecross-examination, Clark, attorney for 
the Associated Farmers, asked Cutter the following 
question : 
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Q. J understand, Mr. Cutter, that this man 
you talked to was a stranger to vou. 
A”. "Thatgisei@nt. 
Cutter’s testimony that he talked to a stranger was 
not the truth as shown by Grover Tavlor Archer’s 
testimony which is hereinafter discussed. 

126. Grover Taylor Archer, a farmer and mem- 
ber of the Associated Farmers, admitted that he was 
at the Boswell plant with the other farmers when 
the pickets were forced to leave the picket station 
in front of the Boswell plant and while there he met 
George Henry Cutter who stood there when he was 
there, that he talked with George Cutter and said 
he came there to look, not knowing what it was all 
about or anything. ‘‘I believe he asked me what was 
going on there. He just came there apparently not 
knowing what was going on,’’ and then said that he 
had known Mr. Cutter for 20 years; that over that 
long period of time he had had business dealings with 
him and he and Cutter had been friendly all during 
that timie. 

128. <A review of the testimony of Salyer, Riley, 
Legget and Cutter, part of which is above set forth 
by question and answer, is a typical example of prac- 
tically all of the testimony adduced at the hearing 
by the Associated Farmers, and makes it impossible 
for the undersigned to give much, if anv, credence 
to the testimony of the said Salyer, Riley, Legget, 
Cutter and the other witnesses produced at the hear- 
ing by the Associated Farmers. However, the testi- 
mony of Salyer, Riley, Legget and Cutter does aid 
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by the way of admission that the pickets were driven 
from the boswell Company plant on January 30, 
1939. However, the undersigned, after considering 
the testimony of Salyer, Legget and Riley, and by 
observing them on the witness stand, eannot give 
eredence to their testimony and believes the testi- 
mony of Martin, Griffin, and Spear as to their de- 
scription of the events which took place on the morn- 
ing of Jantary 30, 1939, and further believes that 
when Salyer, Legget, and Riley were asked either by 
Martin, Griffin, or Spear who was behind the move- 
ment to drive the pickets from their picket stations, 
Salyer, Legget and Riley said, ‘‘We, the Associated 
Farmers,’’ and said, ‘‘There are 200 of us present 
and we represent a thousand more.’’ 

129. The respondent, Boswell Company’s con- 
tention that it had no connection whatsoever with 
the action of the Associated Farmers in driving the 
pickets from in front of its plant on the morning of 
January 30, and that said respondent took no part 
im sueh action is not supported by the evidence. The 
evidence clearly shows that Case, a draftsman en- 
gineer for the company; J. E. Hubbard, farm ad- 
visor of the Boswell Company who gives orders to 
the foremen on the Boswell ranches and who advises 
farmers who borrow money from the Boswell Loan 
Corporation regarding the necessity of further irri- 
gation and, in fact, who is a high paid official of the 
respondent company; and others were in the office 
of Gordon L. Hammond on the morning of January 
30, 1939. Case, Hubbard and others in the office 
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watched through the windows while the Associated 
Farmers were in the act, by mob force, of evicting 
the pickets from in front of the Boswell plant. 

130. TIubbard testified that he was there only for 
a few minutes and that he only saw the ears when 
they first came and then left the Hammond office. 
Case, on the other hand, in contradicting the testi- 
mony of Hubbard, stated that he, Hubbard and the 
others watched the whole proceeding from the time 
that the cars first arrived until the pickets had been 
driven off and the ears of the Associated Farmers 
had left the Boswell property. There is some testi- 
mony that Hubbard was seen among the farmers at 
the time the pickets were driven off on the morning 
of January 30, 1939. If Hubbard's testimony ts cor- 
rect that he left the Hammond office, it is very prob- 
able that he was seen among the crowd during the 
time the pickets were being driven from in front of 
the property. If, on the other hand, Case’s testimony 
is correct, then there is no dispute that Hubbard 
watched the whole proceeding from the window of 
the Hammond office. 

131. The undisputed testimony of Prior, which 
has heretofore been set forth, establishes the fact 
that J. G. Boswell, president of the respondent, dur- 
ing a conference between him and Prior at his office, 
said, while he and Prior were discussing the boy- 
cott, that if the Union were going to use goon squad 
tactics it might be necessary to obtain assistance in 
its labor dispute with the Union. 

132. WW. E. Grisham, appearing as a witness on 
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behalf of the respondent, who, in fact, supervises 
one of the ranches owned and operated by said re- 
spondent, admitted that he is a member of the As- 
sociated Farmers and was among the crowd on the 
morning of January 30, 1939, at which time the pick- 
ets were driven from in front of the Boswell prop- 
erty. 

133. Many of the officials of the respondent are 
members of the Associated Farmers. Among those 
officials who are members of the Associated Farmers 
are Louis I’. Robinson, general manager; Gordon L. 
Hammond, plant manager; and J. W. Hubbard, 
whose status with the respondent has been above 
deseribed. Among the supervisory employees of re- 
spondent who are members of the Associated Farm- 
ers are ‘Tom Hammond, Joe Hammond and other 
yaneh foremen of the respondent company. 

134. The respondent, Boswell Company, on or 
about September 20, 1938, paid $287.09 to W. P. 
Camp, treasurer of the State organization, whose 
office is located at Bakersfield, California, and on 
or about March 21, 1939, paid the State organization 
at its home office 472 Russ Building, San Francisco, 
another sum of $240.42. The fee paid by the ginning 
company to the State organization 1s determined by 
the amount of cotton ginned during the ginning sea- 
son and the total sum of $527.51 was the amount of 
dues assessed by the State organization against the 
Boswell Company. In addition to that sum of money 
paid to the State organization, the respondent paid 
an unidentified amount to the Associated Farmers 
of Kings County. 
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135 ‘The respondent, Boswell Company, through 
its Farm Loan Corporation, finances crops for many 
members of the Associated Farmers. At the time 
of the application for a loan the farmer submits 
an approximate cost of the growing of the crops to 
the loan company. When the loan has been com- 
pleted, the amount of money as a usual thing is 
credited to the account of the borrower and he in 
turn gives the Boswell Company a chattel mortgage 
on his crop to secure that loan. At various times dur- 
ing the growing season the farmer who borrowed the 
money furnishes a list of his expenses, together with 
the names of his ereditors as well as the names of 
his employees and the amounts owed to each one. 
The Boswell Company pays the expenses so listed, 
including wages to the help in the growing and har- 
vesting of the crop. When the crop is harvested, the 
products are delivered to the Boswell Company. The 
Boswell Company either sells the produce or stores 
same for the farmer to await better prices. In either 
event when the crop is sold an accounting is had be- 
tween the farmer who borrows and the respondent, 

30swell Company. In addition to the usual expenses 

incurred by the farmer, he is also confronted with 
the question of irrigation. The Boswell Company 
eontrols the water supply and charges the farmer 
at the rate of $8.00 per acre for each watering of the 
crop. Some seasons one watering is sufficient, while 
in other seasons it is necessary to water the crop twice 
during the growing period. That charge is also 
booked against the farmer and is paid for by the 
farmer at the time of the accounting. 
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136. As shown from the above-stated facts, the 
Boswell Company and the Associated Farmers are 
so closely associated in business transactions, and 
by the fact that many of the officials and supervisory 
employees of the respondent, Boswell Company, are 
members of the Associated Farmers that the Asso- 
ciated Farmers and the respondent, Boswell Com- 
pany, have an interest in common in seeing that no 
interference is caused to disrupt the flow of the pro- 
duce from the farm to the Boswell plant and from 
the Boswell plant to the open markets and the Bos- 
well Company was as much interested in the evic- 
tion as was the Associated Farmers. In facet, during 
the whole affair the officials of the respondent, by 
their own admission, admitted that they stood silent- 
Iv by and watched the Associated Farmers come 
upon the respondent's property and by mob force 
drive the pickets, who were acting within the law, 
from in front of its plant. The respondent, Boswell 
Company, made no protest in any form in opposition 
to the acts of the farmers; and by its failure to act 
condoned all the things done by the Associated Farm- 
ers on the morning of January 30, 1939. It received 
the benefits in that, with the pickets gone, the flow 
of produce to and from its plant would continue in 
the flow of commerce without interference. There- 
fore, the undersigned finds, from the above-stated 
facts and from the whole record, that the respond- 
ent, Boswell Company, fully condoned the acts of 
the Associated Farmers in driving the pickets from 
in front of the Boswell plant and to some extent 
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actually participated with the Associated Farmers 
in driving the pickets from the plant. 

137. The undersigned further finds that the ac- 
tivities above deseribed by the respondent, Boswell 
Company, and the Associated Farmers did interfere 
with, restrain and coerce and are interfering with, 
restraining and coereing the employees in the exer- 
eise of the rights guaranteed in Seetion 7 of the Act, 
and did thereby engage in and thereby is engaging 
in unfair labor praetiees within the meaning of Sec- 
tion 8 (1) of the Act. 

138. During the day of January 30, 1939, a num- 
ber of the said farmers and some of the help on the 
Salyer ranch moved a large tent from the Reden 
ranch, then under lease by the respondent, Boswell 
Company, to the Salyer ranch and erected same for 
a barbecue, or vietory party, to be held on the night 
of January 30 at the Salyer ranch. In the first place, 
the tent in question had been rented from the Pacifie 
Tent and Awning Company of Fresno, California, 
and delivered by that company to the Reden ranch. 
Riley testified that he made the arrangements with 
the company for the use of the tent as an individual 
and not in any way connected with the Associated 
Farmers. Salyer stated that on the evening of Jan- 
uary 30 someone said they wanted a tent but did not 
know whio said it and he did not know who put it up. 
Later he admitted that his helpers or farm help 
erected the tent for the meeting that took plaee on 
the evening of January 30. He said he did not know 
under whose auspices it was held and he did not know 
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who the people were who said they would hke to 
have a meeting. He admitted that they had speakers 
at that party and said that he furnished the roast 
pig; that someone would name something else that 
was needed and in five iinutes it would be there. 
He said that they had six or seven hundred people 
there that meht. 

139. Included among some of those who were 
there were Boyett, president, and Botts, secretary- 
treasurer of the Associated Farmers, Legget, one of 
the Board of Directors of the Associated Farmers 
and many other members of the said Association. The 
Associated Farmers contend that the barbecue in 
question was not held under the auspices of the As- 
sociated Farmers nor did the Associated Farmers 
have anything to do with the planning of that barbe- 
eue or vietory party. Botts admitted on cross-exami- 
nation that the Associated Farmers owned consider- 
able equipment used for the purpose of holding such 
meetings; that such equipment was under his charge 
and was stored in one of the garages on the Reden 
raneh, which ranch is under the eontrol of the re- 
spondent, Boswell Company, by the way of a lease; 
that he was at the barbeeue or party on the mght of 
January 30, 1939, at the Salyer ranch and that he 
identified the equipment used that night was the 
same equipment owned by the Associated Farmers 
and as above stated stored on the Reden ranch. Botts, 
did not remember, as he claimed, who made the ar- 
rangements to use the equipment in question nor did 
he remember who had moved the equipment from 
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the Reden ranch to the Salyer ranch but admitted 
that Boyett, president of the Associated Farmers 
as well as all of the members of the Associated Farm- 
ers were at that barbeeue at the Salyer ranch. 

140. It appears from the record that a second 
barbecue was held on February 18, 1939, by the As- 
sociated Farmers on the Salyer ranch. They used 
the same tent that was used the night of January 30 
and Botts admitted that the cost of the rental and 
transportation of the tent from the Pacifie Tent and 
Awning Company of Fresno to the Salyer ranch 
and its return to the Pacific Tent and Awning Com- 
pany was paid for by the Associated Farmers by the 
issuance of a check” signed by Boyett as president 
of the Assoeiated Farmers and Botts as treasurer, 
drawn to the order of the Pacific Tent and Awning 
Company of Fresno. Botts’ testimony on that point 
is best shown by the way of questions and answers 
which are as follows: 

Q. By Mr. Mouritsen: Well, I will ask you 
then if it was not in payment of the cost of trans- 
porting that tent to the Salyer ranch and re- 
turning it to Fresno. 

A. It was. 

Q. And other than the $50 there was no cost 
connected with the transportation or setting 
up of that tent on the Salyer ranch, was there? 

A. Not to my knowledge. 

3otts further admitted when examined by Board’s 
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eounse] that he could not remember that the meet- 
ing of Januarv 30 at the Salver ranch was discussed 
at the meeting of the Board of Directors of the As- 
sociated Farmers on January 26, 1939. 

141. Martin, a business man from Los Angeles, 
was the principal speaker at the barbecue or party 
on the Salver ranch on the mght of January 30, 
1939; Forest Riley stated that he invited Martin 
to speak at that mecting but that such invitation was 
given to Martin by Riley as an individual and not on 
behalf of the Associated Farmers. Riley said that 
newspaper reporters were at the meeting to publi- 
cize the activities of the Association. and in the eve- 
ning edition of the Fresno Bee, dated January 30, 
1939, the following article appeared: 

Kings County Associated Farmers today an- 
nounced a membership campaign will be con- 
ducted during February with Nick Whies of 
Corcoran as full time membership drive cam- 
paign manager and Brice Sherman as a part 
time solicitor. 

The Association will meet tonight at Corcoran 
and Harry E. Martin of Los Angeles, who re- 
cently returned from Washington where he tes- 
tified before the Dies Committee investigating 
un-American activities, will speak. 


Riley is in error when he said he invited Martin as 
an individua] and not on behalf of the Associated 
Farmers. It is not clear what Martin said at the 
meeting. but there is some evidence that he talked 
against the Union and the organizers and that force 
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should be used to rid the community of such people. 

142. The reeord shows that Martin was invited 
to give his speech at that gathering on the Salyer 
ranch by Forest Riley, a member of the Associated 
Farmers, but Riley adinitted as above stated, that 
at the meeting of the Board of Directors of the As- 
sociated Farmers on January 26, 1939, newspaper 
reporters were at that meeting to publicize the activi- 
ties of the Associated, and in view of Riley’s admis- 
sion of the presence at that meeting of the newspaper 
reporters and in view of the artiele above set out 
appearing on January 30, 1939, in the Fresno Bee, 
the undersigned finds that Martin was invited to 
speak at the barbecue by Riley, not as an individual, 
but on behalf of the Associated Farmers of Kings 
County, Inc., a corporation. 

143. The Assoeiated Farmers contend: First, 
that it, as such, was not responsible for the eviction 
of the pickets from in front of the Boswell plant on 
January 30, 1939; seeond, that the Associated Farm- 
ers was not involved in interstate commerce and, 
therefore, not subject to the jurisdiction of the Na- 
tional Labor Relations Act or to the National Labor 
Relations Board; and third, that the Associated 
Farmers was not responsible for the victory party 
or barbecue held on the Salyer ranch on the mght 
of January 30, 1939. The undersigned finds that none 
of the contentions of the Associated Farmers are 
supported by the record. 

144. As to the first contention, the evidenee clear- 
ly shows that the Associated Farmers discussed at 
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its meeting on January 26, 1939, the picket situation 
at the Boswell plant and that Liggett, a member of 
the Board of Directors, as well as a great many other 
members of the Associated Farmers, took part im 
the eviction of the pickets from the Boswell plant on 
the morning of January 30, 1939, and further shows 
that the whole affair was planned under the direc- 
tion of the Associated Farmers. 

145. <As to the second contention, Section IT under 
Definitions of the Nationa] Labor Relations Act 
states: *‘the term ‘emplover’ includes any person 
acting in the interest of the employer directly or 
indirectly."’ The Associated Farmers without ques- 
tion were acting directly in the interest of the re- 
spondent, Boswell Company, who is without question 
involved in interstate commerce and, therefore, un- 
der that provision of the Act there is no doubt that 
the respondent, Associated Farmers, are subject in 
this case to the jurisdiction of the National Labor 
Relations Act and therefore to the jurisdiction of the 
National Labor Relations Board. It is very evident 
that Congress in passing Section II and making it 
a part of the Act, and by describing the full meaning 
thereof, intended that any person or group of per- 
sons, Whether or not they are in interstate commerce, 
if acting in the interest of an employer, operating 
in interstate commerce, either directly or mdirectly, 
comes within the meaning of the National Labor Re- 
lations Act, and the undersigned so finds. 

146. As to the third contention, the evidence 
clearly shows by the admission of Botts, secretary- 
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treasurer of the Associated Farmers, that the equip- 
ment owned by the Associated Farmers and stored 
on the Reden ranch, under lease to the respondent, 
Boswell Company, was the same equipment used at 
the barbecue party on January 30, 1939; that the 
president, secretary-treasurer and many members of 
the Board of Directors and other members, both reg- 
ular and associate, of the Associated Farmers at- 
tended that barbecue and that said barbecue on said 
night of January 30 followed the driving of the pick- 
ets from the Boswell plant on the morning of Janu- 
ary 30, 1939; that Martin, speaker at that meeting, 
was invited by the Associated Farmers and the cost 
of transportation of the tent used at that meeting 
was paid for by a cheek drawn to the order of the 
Pacific Tent and Awning Company of Fresno and 
endorsed by the secretary-treasurer and president 
of the Associated Farmers. Therefore, the under- 
signed finds that the Associated Farmers, together 
with the respondent, Boswell Company, were re- 
sponsible first, for the planning and eviction of the 
pickets from in front of the Boswell plant on the 
morning of January 30, 1939, and second, that it 1s 
immaterial as to whether or not the Associated Farm- 
ers are involved in interstate commerce; that they 
had a common interest with that of the respondent, 
Boswell Company, and acted in the interest of the 
respondent, Boswell Company, as well as their own, 
in driving the pickets from in front of the Boswell 
plant on the morning of January 30, 1939s third 
that the Associated Farmers were responstble for 
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the calling of the barbecue party or meeting on the 
night of January 30, 1939, in which the respondent 
Boswell Company partietpated, and further finds 
that the activities above set forth have interfered 
with, restrained and coerced the employees of the 
respondent Boswell Company in the exercise of the 
rights guaranteed in Section 7 and Section 8 (1) 
of the Act. 
Coreoran Telephone Exchange 

147. Matearet A. Dunn was first emploved by 
the Corcoran Telephone Exchange, hereinafter re- 
ferred to as the Exehange, on August 23, 1924, as 
a telephone operator. In 1926 she was promoted to 
head operator and in fact, by Glenn’s own admis- 
sion, managed the Exchange for him. Mrs. Dunn 
is the mother of a number of children including 
Dorothy Dunn, Margaret Dunn and Jaek Dunn. 

148. Dorothy Dunn, her daughter, was attend- 
ing college at Los Angeles, California, in 1938 and 
1939. About the first of February 1939 Dorothy 
came to her home at Corcoran for a vacation. On 
her way home by bus from Los Angeles Dorothy 
met Mr. Sprecker, an attorney for the Board. 
When they reached Corcoran, a small city of 2,000 
population, they met Prior, above described, at the 
depot. Prior had his automobile. Sprecker, Prior 
and Dorothy drove to the Dunn home. Prior re- 
mained in the car and Sprecker and Dorothy went 
into the Dunn home. Margaret and Jack Dunn, a 
son and brother, and a Mr. Secord, an engineer em- 
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ploved by the respondent, Boswell Company, were 
there. Sprecker left almost immediately. After he 
left Seeord told Dorothy of the ill feeling toward 
Prior and that it was bad for her to be with him. 

149. On February 8 Dorothy and her sister, 
Margaret, drove by the Boswell plant and stopped 
and waved at Prior. Prior got out of his ear and 
walked to the Dunn ear and while talking to the 
Dunn girls Forest Riley and his daughter Hazel 
drove by. They waved to the Dunn girls. ‘Two or 
three days later Dorothy met Seeord in a soda 
fountain establishment in Coreoran. Secord told 
Dorothy that she was very much in the wrong with 
the people of Corcoran; that she had been seen at 
the picket line and that many of the employees of 
the Boswell Company had seen her there and were 
very mueh worked up over the faet that she had been 
at the picket line and, as she testified, that ‘I should 
apologize to W. W. Boswell for he was very angry 
at the fact that I had been seen there.’’ W. W. 
Boswell is a brother of J. G. Boswell, president of 
the Boswell Company. 

150. During a conversation on or about Febru- 
ary 15, 1939, between Mrs. Dunn and Mr. Galusha, 
manager of the San Joaquin Gin Company, Mrs. 
Dunn told Galusha that she had heard a petition 
had been circulated and given to Glenn to have Mrs. 
Dunn fired. She asked Galusha to talk to Boyett 
and find out what he knew. About an hour later 
Galusha, after talking to Boyett, told Mrs. Dunn 
that Boyett admitted such a petition had been cireu- 
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lated because Mrs. Dunn's two daughters had been 
seen With the pickets at the Boswell plant; and that 
the Boswell Company were blaming Mrs. Dunn for 
delivery of messages through her daughters to the 
pickets. 

151. The next day about 2 o’clock in the after- 
noon Mrs. Dunn talked to Glenn, president of the 
Exehange, about the matter. Glenn told Mrs. Dunn 
that he had been approached by a group of men 
who wanted Mrs. Dunn discharged because of leak- 
age on the switchboard and about the girls bemg 
seen with the union men. Glenn said that he told 
the men that Mrs. Dunn had worked for him for 15 
years; that he relied on her in every way and would 
not discharge her unless they brought actual facts 
in the ease; that he believed in her thoroughly; that 
her work was satisfactory; and that he would stand 
by her. Mrs. Dunn told him the facts about the 
girls meeting Prior and he said he believed her 
story. Glenn shook her hand, patted her on the 
back and said ‘‘Pay no attention to it.’ They 
talked about the labor trouble at the Boswell plant 
and on that point Glenn told Mrs. Dunn, that be- 
eause of the labor trouble the men were worked up 
over the situation and that any little thing that 
might take place would cause a lot of disturbance 
in town. 

152. At 8 o’clock on the morning of February 
16 Dunn called Glenn and requested that he come 
to her home. Glenn agreed and when he reached the 
Dunn home, told Mrs. Dunn that he had talked to 
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Forest Riley and Riley had imformed him that He 
(Riley) knew about the men coming to see him 
avout the discharge of Mrs. Dunn. Glenn said that 
W. W. Boswell. a brother of J. G. Boswell. and in 
charge of the eattle owned by respondent, told him 
ihat he would get Mars. Dunn's job if it was the last 
thing he did; that he was going to put detectives on 
the case to watch the girls and prove their point; 
that he was going to have a dictaphone installed 
in the Dunn home. and then said he had no objec- 
tion to Mrs. Dunn but they were not going to toler- 
ate any of the Dunns associating with the pickets. 
Glenn asked Mrs. Dunn if the story that the girls 
had been seen on the picket line was true. Mrs. 
Dunn again explained the incident to Glenn. On 
the morning of March 1 at the office of the Ex- 
change Glenn asked Mrs. Dunn for her resignation. 
She refused and asked him why. Glenn told her 
that pressure was being brought to bear heavily on 
him and he would have to ask her to resign, that 
‘she. Glenn, just couldn't stand what was being said 
and said they were certainly awful.’” Mrs. Dunn 
asked himn what was awful and he refused to an- 
svver but finally told Mrs. Dunn that there was 
nothing personal against her or her work and asked 
Mrs. Dunn if it were true that her daughter, Mar- 
garet, was keeping company with Prior. Mrs. 
Dunn told him that it was not true. Then he asked 
Mrs. Dunn if Dorothy belonged to a secret organiza- 
tien in school. Mrs. Dunn told him that she did 
net. The conversation ended and Mrs. Dunn went 
to work. 
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153. On March 2, about 7 o ¢loek in the morn- 
ing, Glenn called Dumn at her home and told her 
she was getting too old for the work and was sick 
and that she should stay at home. 

154. Glenn. in giving his version of the conver- 
sation of February 16, stated. "I told her that I 
had not heard anything about any petition of that 
kind, that she need not worry—then she went on to 
say that the girls had talked in the morning about 
the pickets being down at the gin and she told them. 
asked them why they didn't go down there and see. 
The girls said they had not seen any pickets before, 
how it was worked so she advised them to go down 
there and see. I told here that the fact of the peti- 
tion being cireulated would have no bearing on her 
in any way, believed I could not take cognizance of 
that because we were a public service corporation 
and that we must keep neutral in every thing of that 
kind.”” The undersigned asked the following ques- 
tions : 

Q. Whai did you mean then when vou said or 
started to say she need not worry. 

A. Because she was fearful that this petition 
she told me that they were petitioning me 
to fire her and I told her she need not 
worry about that. Told her I would not 
take cognizance of such a petition; for her 
to go right ahead and just not say any- 
thing. 

Q. And you did not intend to fire her? 

& Wo. sir. 
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Glenn said that he had heard nothing about Mrs. 
Dunn's daughters being seen talking to the pickets 
vnti] Mrs. Dunn had told him about it during that 
conversation. 

155. As to the conversation in the office on 
March 1 between Mrs. Dunn and Glenn, Glenn ad- 
mitted that he did have a conversation m the back 
of the office; that he told Mrs. Dunn that Mrs. 
Woodruff had told him that she had made every 
effort to get along with Mrs. Dunn; that she found 
it impossible to do so and that she wanted to quit, 
and said: ‘‘I told Mrs. Dunn that on account of 
her physical condition and the use of liquor that 
was so offensive to the girls that I wanted her to 
resion.”” Mrs. Dunn refused and as Glenn claimed 
she told him that she would make every effort to get 
along and that she would apologize to Mrs. Wood- 
ruff and the girls. Glenn said that he left and when 
he returned that evening Mrs. Dunn ran past out 
of the office sobbing hysterically and that Mrs. Dunn 
a little later called him and asked him if she could 
come back to work; that he told her ‘‘no,’’ that he 
would not talk to her any more at that time but 
that it was better for her to stay at home and rest. 

156. On the morning of March 2 Glenn ealled 
Mrs. Dunn and told her that she could not come 
back to work. Glenn, on direet examination, testi- 
fied that he had a conversation with Mrs. Dunn 
around the first or last of January 1939 and dur- 
ing that conversation told Mrs. Dunn that Albert 
Armour of the Boswell Company had_ brought 
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charges that she was running out mights with Galu- 
sha and that they objected very strenuously because 
Galusha was superintendent of the Anderson-Clay- 
ton Ginning Company and since she was handling 
their intimate business ealls over the phones they 
objected to her running around with a competitor 
very much. Glenn stated that Mrs. Dunn told him 
that as long as it was after working hours that it 
was no coneern of the telephone company. Glenn 
told Mrs. Dunn as far as the business element was 
eoncerned it was his business and that if the thing 
was going to continue he wanted her to hand him 
her resignation and at that time he also spoke to 
her about dissention in the office. 

157. The undersigned asked Glenn the following 
question: 


Q. Did vou blame Mrs. Dunn for that leak? 
A. No sir. 


Glenn admitted on cross-examination that often- 
times during the year of 1938 because of wind, rain, 
and other weather conditions wires and eables 
crossed and when such wires crossed that there was 
an interruption in the service, in that others could 
take up the receiver and hear a conversation be- 
tween parties even though they were on a different 
line and adinitted that the Exchange had had nu- 
merous complaints because of that type of trouble. 

158. Glenn further testified on direct examina- 
tion that they had numerous complaints against 
Mrs. Dunn because of defect as a telephone oper- 
ator; that some of them came from the Boswell 
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Company and among some of the others was 
Blakely Crary, cashier of the First National Bank 
of Corcoran. Crary’s testimony will hereinafter be 
fully discussed. 

159. Glenn stated on direct examination that on 
the first of March Mr. Woodruff came to him in the 
bank building and told him that Mrs. Woodruff had 
decided to resign her position because of the trouble 
with Mrs. Dunn and it is here pointed out that 
Woodruff, who works for the Exchange, is the hus- 
band of Mrs. Woodruff who complained against 
Mrs. Dunn. 

160. Mr. Glenn, when questioned by the under- 
signed admitted that he had had numerous com- 
plaints against other operators and that he has 
never had a year since he had been in the business 
without receiving complaints both against the oper- 
ators and beeause of poor service and that on March 
1, 1939, he had not made up his mind to fire Mrs. 
Dunn, in fact, admitted that he made up his mind 
over night between March 1 and March 2. Mrs. 
Woodruff was given the position formerly held by 
Mrs. Dunn. 

161. Glenn admitted on ecross-examination that 
he talked to Louis T. Robinson prior to the Dunn 
discharge about the labor trouble at the Boswell 
plant and to a great many business people in the 
city of Corcoran but denied that he ever talked to 
a single farmer in that vicinity or to Forest Riley 
about said trouble. Glenn who farms some 5,000 
acres and finances his crop through the Boswell 
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Loan Corporation admitted that he talked to prac- 
tieally all the business men in Coreoran about the 
labor trouble, ineluding Robinson of the Boswell 
Company but did not talk to a single farmer regard- 
ing the matter. It is evident that Glenn withheld 
information during the giving of his testimony re- 
garding important facts pertaming to this ease, and 
that his testimony is greatly reduced in value. 
162. Crary has lived in Corcoran since 1930. 
From 1930 to July 21, 1934, he served as an assist- 
ant eashier of the old First National Bank of Cor- 
eoran and since July 1, 1934, he has been cashier 
of the First National Bank of Corcoran. Appear- 
ing as a witness for the Exchange, he testified that 
for 2 years preceding March 1, 1939, he complainted 
several times against the service rendered by Mrs. 
Dunn and explained this several times as meaning 
a minimum of three and a maximum of five times. 
In January 1939, when Glenn was in his bank he 
said he told Glenn that he had attended a dinner 
a short time prior to that and the subject of the poor 
service of the telephone exchange was discussed and 
one meniber of the party said that they intended 
to complain to the Railroad Commission unless the 
service was improved and that Mrs. Dunn was the 
only subjeet of the complaint. He further said that 
he had never had any trouble with any other oper- 
ator. On cross-examination Crary could not. re- 
member a single individual who was at the dinner 
which he told Glenn about except possibly his wife. 
He said that the bank maintained two trunk lines 
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and four telephones m the bank and that he did not 
know whether Mrs. Dunn was the day or mght op- 
erator, ail said “IT know I recognized her voi 
when she was on.”’ 

163. When questioned by the undersigned he 
admitted that he made from 20 to 30 ealls a day 
and never had a complaint against any other oper- 
ator except Mrs. Dunn and that he only recognized 
her as being Mars. Dunn by her voice and then said 
he did not know whether she was the day or night 
operator. It is apparent from the ordinary sur- 
rounding circumstances of his position that he 
(Crary) is well acquainted with the people in Cor- 
ecoran and surrounding community and his denial 
that he remembered any of the individuals at the 
dinner cannot be given credence. 

164. John Earnest Dunn, husband of Margaret 
A. Dunn, who holds the position of foreman of ma- 
chinists for the Calhforma Company Pipe Lines De- 
partment, subsidiary of the Standard Oil Company 
of Califomiia, testified that on the evening of March 
1 he went to the office of Glenn behind the bank 
building in Coreoran and asked Glenn what he had 
avainst his family. Glenn said, ‘‘You know there 
has been trouble, labor trouble at the Boswell gin.”’ 
Dunn said, ‘‘Well, My. Glenn, I was under the im- 
pression that this trouble was all over. I haven't 
heard anything about it m about 2 or 3 weeks and 
therefore IT considered it was closed.’’ Glenn said, 
“Oh. no it is not closed. It is getting worse” and 
suid ‘The union has been threatening to organize 
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farm labor in this district for some months. They 
haven't been able to do so and that they figure how 
the best way they can get at this question is to or- 
ganize the Boswell Company and their employees in 
turn will refuse to handle farm products which are 
produced under non-union conditions.”* Dunn in- 
terrupted him and said, ‘**Mr. Glenn, L am not in- 
terested in all that. I came down here to ask you 
why you have discharged my wife’? and Glenn said, 
“Wait a minute. This all ties in together 
said *‘You know your two daughters were seen 


OF) 


and 


down at the Boswell gin talking to the pickets.” 
Dunn said, ‘‘ Well, then, Mr. Glenn, in other words 
pressure is being brought to bear on you to dis- 
charge my wife because my daughters were seen 
Glenn said, ‘‘ Yes, they are 
threatening to ruin my business if I don’t do so.” 

165. The next morning, Mareh 3, Glenn picked 
up Dunn in front of his office and took him for a 
ride in his automobile up toward the San Joaquin 
gin and back again. Glenn told Dunn during that 
ride that he sent for him because he wanted to cor- 
rect an impression that he knew Dunn had taken 
from the conversation the evening before, that is 
that Glenn thought Dunn understood from their 
conversation that the Boswell people were bringing 
pressure to bear on him to discharge his wife and 
he wished to correct that impression. Dunn said, 
‘Well, Mr. Glenn, then this petition that has been 
eirculated has had nothing to do with this case.’’ 
Glenn said, ‘‘There has been no petition circulated 


9? 


talking to the pickets. 
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that is all, there is nothing of that kind in it at all.” 
Dunn said, ‘Well, Mr. Glenn, there are several 
friends of ours have told us that this petition was 
eireulated and now you are either badly mistaken 
or our friends are damn liars.'’ Glenn said, ‘‘Nine 
men came to see me 10 days ago, approximately 10 
davs ago” and he said *'I laughed at them anda 
couple of days three of these men came to me, met 
me on the street corner and demanded that I do 
something about this.”’ Glenn said that he fired 
Mrs. Dunn because of her physical condition and 
that she drank liquor while on the job. When 
asked by Mir. Clark whether or not the first thing 
he said to Mr. Dunn on that occasion was in sub- 
stance or effect this ‘‘You know there has been 
trouble, labor trouble at the Boswell gin’’ Glenn 
answered that he did not remember. On cross- 
examination he said that was not the first thing he 
said. ‘The testimony of Mrs. Dunn shows that she 
only drank wine on two occasions while at work and 
on one of these occasions Mrs. Glenn gave her the 
liquor she drank. Glenn admitted that he called 
the Dunn home and asked that Mr. Dunn come 
dewn to his offiee on the morning of Mareh 2 and 
admitted that he picked Dunn up in his ear and 
admitted that he had the conversation with Dunn 
in substance as Dunn related it. Glenn, on cross- 
examination, denied that the nine men had come to 
see him regarding the discharge of Mrs. Dunn. In 
view of the testimony of Glenn and the under- 
signed’s observation of him while on the witness 
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stand and considering his almost apologetic manner 
in his testimony regarding Mrs. Dunn and in view 
of the various reasons he gave for her discharge 
whieh are entirely unsupported by his own testi- 
mony, therefore the undersigned believes the testi- 
mony of Mrs. Dunn in relating her conversations 
with Glenn and the undersigned beheves the testi- 
mony of John Earnest Dunn regarding his version 
of Glenn’s statements made to Dunn during the 
course of their conversation, which statements are 
as follows: ‘‘You know there has been trouble— 
labor trouble at the Boswell gin,’’ and then in re- 
sponse to a question by Dunn, Glenn said, ‘‘Oh, not 
it is not closed. It is getting worse.’’ That state- 
ment was referring to the labor trouble. The un- 
dersigned further beheves Dunn when he stated 
that Glenn told him that nine men had been to see 
him and demanded that he discharge Mrs. Dunn. 
Therefore, the undersigned finds that Margaret A. 
Dunn was discharged from her position as head 
operator of the Corcoran Telephone Exchange be- 
eause of the pressure brought to bear upon Glenn, 
president of said Exchange, by the same members of 
the Associated Farmers and the Boswell Company 
and that her discharge was the direct result of the 
fact that her daughters Dorothy and Margaret were 
seen talking to the pickets in frong of the Boswell 
plant on or about February 8, 1939. 

166. On March 18, 1939, Margaret A. Dunn filed 
charges against the Exchange with the National 
Labor Relations Board. 
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167. Mrs. Dunn testified that she had been ad- 
vised she would need two witnesses to substantiate 
her charges in a hearing before the National Labor 
Relations Board. On March 21, Mrs. Dunn talked to 
Forest Riley at her home and asked Riley if he 
would be her witness in a hearing before the Labor 
Board. She said Riley told her she might as well 
have a revolution as for the National Labor Rela- 
tions Board to come down there, and asked her why 
she wanted a hearing. Riley went on to explain the 
feeling they had against the Labor Board coming to 
Corcoran butting into their affairs and said, ‘‘They 
are not going to tolerate the National Labor Rela- 
tions Board ever coming in there as they felt like 
they could handle their own business in their own 
way.’ Riley during the conversation brought into 
the discussion the question of the Dunn girls and 
said that he saw them talking to Prior at different 
times. Mrs. Dunn testified that she made Riley admit 
that he only saw the girls talking to Prior on the 
one occasion. Mrs. Dunn said, ‘‘All right just as 
such pressure was brought to bear on Mr. Glenn to 
dismiss me, vou go down there and bring pressure to 
bear to take me back on my work.’’ Riley said he 
did not think he could do that. 

168. On the same day, March 21, Russel Slay- 
bough came to the Dunn home and during a conver- 
sation that afternoon in the back yard of the Dunn 
home, Mrs. Dunn asked Slaybough if she had this 
hearing would it hurt different people around Cor- 
coran and woulld it eause this upheava] that Mr. 
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Riley elatmed and he answered, ‘‘ves, it would.”’ 
Mrs. Dum told Slayvbough that if that was the case 
she would ask the National Labor Relaltions Board 
to withdraw it and not have a hearing. Slavbough 
did not deny Mrs. Dunn's testimony. About 3:30 or 
4 o'clock of that same afternoon, March 21, 1939, 
Bovett, president of the Associated Farmers of 
Kings County, came to the Dunn home and talked 
to Mrs. Dunn. Mrs. Dunn told Boyett she had talked 
to Riley and to Slaybough and that she had told 
them that she would withdraw the charges because 
she did not want to cause a disturbance in the town. 
Mrs. Dunn’s testimony was not denied by Boyett. 
Boyett told her that Clarence Salyer and Forest 
Riley had approached him with this petition and he 
told them to tear it up and have nothing to do with 
it and that he would not either. After those conver- 
sations on Mareh 21 Margaret Dunn sent the follow- 
ing telegram to the Regional Office of the Board at 
1095 Market Street, San Francisco: 

‘‘Do not send representative Case X_X-C-619 

evervthing satisfactory. 
Margaret A. Dunn.’ 2! 


169. On April 4, 1939, Margaret A. Dunn sent 
the following letter to the National Labor Relations 
Board: 

‘In regard to Case No. XX-C-619, will say 
that it has not been settled satisfactorily to date 
and would appreciate you holding case open un- 


21 Board Exhibit 21. 
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til you hear from me again. 

Certain interested parties have said I would 
get my work back if 1 did not press charges but 
I have not gone back to work yet. 

Respectfully 
Margaret A. Dunn 2 


170. On April 14, Mrs. Dunn wrote another let- 
ter to the Board’s Regional Office in San Francisco, 
which letter”? reads as follows: 

‘*T would like very much to have you drop my 
case against the Coreoran Telephone Exchange 
as there are too many personal friends as well 
as members of my family involved. We feel sure 
a satisfactory settlement will be made in a short 
time. We feel you would help us more by drop- 
ping the case than continuing it. I will not be 
here for interviews with anybody. 

Sincerely 
Margaret A. Dunn.’’ 


171. Even though there is considerable proof 
that members of the Associated Farmers brought 
pressure to bear upon Mrs. Dunn to withdraw her 
charges filed against the Coreoran Telephone Ex- 
change because of her discharge, there is not sub- 
stantial evidence to prove that the Associated Farm- 
ers of Kings County, Ine., a corporation, as such, 
had taken any part in the aets of its members in so 
exerting pressure and neither is there substantial 


2 Board Exhibit 22. 
23 Board Exhibit 23. 
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proof to show that the Associated Farmers of Kings 
County had authorized, either directly or indirectly, 
the motion taken by some of its members regarding 
the Dunn discharge, and the undersigned so finds. 

172. By the activities above set forth in Section 
IV, A, B, and C, the respondent, Boswell Company, 
has interfered with, restrained and coereed its em- 
plovees in the exercise of the rights guaranteed in 
Section 7, Section 8 (1) and Section 2 (6) and (7) 
of the Act. 

173. James W. Gilmore was refused employment 
on July 1, 1938, L. E. Ely was discharged on No- 
vember 26, 1938, Boyd L. Ely was locked out of his 
employment the night of November 14, 1938, and 
Walter Winslow was locked out of his employment 
on November 15, 1938, Steven J. Griffin and W. R. 
Johnston were discharged on November 17, 1938, O. 
L. Farr, George Andrade, Joe Briley, R. K. Martin, 
L. A. Spear and H. M. Wingo were evicted by force 
and violence and threats of force and violence from 
their employment by respondent, Boswell Company, 
on November 18, 1938, Ek. C. Powell was discharged 
on November 26, 1938, and Eugene Clark Ely was 
discharged on January 30, 1939, by respondent, Bos- 
well Company, for the reason that said James W. 
Gilmore, L. E. Ely, Bord L. Ely, Walter Winslow, 
Steven J. Griffin, W. R. Johnston, O. L. Farr, George 
Andrade, Joe Briley, R. K. Martin, L. A. Spear, H. 
M. Wingo, E. C. Powell, and Eugene Clark Ely 
joined and assisted a labor organization known as 
Cotton Producers and Grain Mill Workers Union, 
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Local 21798, affiliated with the A. I. of L., and en- 
gaged m coneerted activities for the purpose of col- 
leetive bargaining and other mutual aid and pro- 
tection. 

174. By the refusal to reemploy James W. Gil- 
more on July 1, 1938, the discharge of L. E. Ely 
on November 26, 1988, and the lock-out of Boyd L. 
Ely, on November 14 and Walter Winslow on No- 
vember 15, and by the discharge of Steven J. Girffin 
and W. R. Johnston on November 17, and by the evie- 
tion of O. L. Farr, George Andrade, Joe Briley, R. 
K. Martin, L. A. Spear and H. M. Wingo, and by the 
discharge of E. C. Powell and Eugene Clark Ely, 
respondent had interfered with, restrained, and 
coereed its emplovees in the exercise of the rights 
guaranteed in Seetion 7 of the National Labor Re- 
lations Aet. 

175. By said refusal to reemploy James W. Gil- 
more, and the diseharge of L. E. Ely, and the lock- 
out of Walter Winslow and Boyd D. Ely, and the 
discharge of Steven J. Griffin and W. R. Johnston, 
and the evietion of O. L. Farr, George Andrade, R. 
K. Martin, L. A. Spear, and H. M. Wingo, and the 
discharge of E. C. Powell and Eugene Clark Ely, 
respondent has discouraged membership in a labor 
organization known as Cotton Producers and Grain 
Mill Workers Union, Loeal 21798, affihated with 
the A. F. of L., in violation of Section 8 (3) and See- 
tion 2 (6) and (7) of the Act. 

176. There is considerable proof that officers and 
supervisory employees of the respondent Boswell 
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Company brought pressure to bear upon Mrs. Mar- 
garet Dunn to withdraw her eharges against the re- 
spondent Corcoran Telephone Exchange because of 
her discharge, but no substantial evidence to prove 
that the respondent Boswell Company, as_ such, 
either directly or indirectly authorized the action 
taken by some of its officers and supervisory em- 
plovees. Therefore, the undersigned finds that the 
respondent Boswell Company cannot be held to have 
violated Section 8 (4) of the Act. 


177. By the activities above set forth the respond- 
ent Associated Farmers of Kings County, Inc., a 
corporation, has interfered with, restrained, and 
eoerced the emplovees of the respondent Boswell 
Company in the exercise of the rights guaranteed in 
Section 7, Section 8 (1), and Section 2 (6) and (7) 
of the Act. 


178. By the activities above set forth, the re- 
spondent Corcoran Telephone Exchange, has inter- 
fered with, restrained, and coerced its employees, 
and the employees of the respondent Boswell Com- 
pany in the exercise of the rights guaranteed in Sec- 
tion 7 (a) and Section 8 (1) and Section 2 (6) and 
(7) of the Act. 


179. Mrs. Margaret A. Dunn was discharged on 
March 2, 1939, by respondent Corcoran ‘Telephone 
Exchange for the reason that her two daughters were 
seen talking to the pickets on the picket line in front 
of the respondent Boswell Company’s property, and 
that by said discharge the respondent Corcoran Tele- 
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phoue Exchange has violated Section 8 (3)™ and 
Section 2 (6) and (7) of the National Labor Rela- 
tions Act. 

180. The undersigned finds that members of the 
respondent Associated Farmers, and officers of the 
respondent Boswell Company, and the respondent 
Corcoran Telephone Exchange brought pressure to 
bear upon Mrs. Margaret A. Dunn to withdraw her 
charges filed on March 14, 1939, with the National 
Labor Relations Board against the Corcoran Tele- 
phone Exchange. On March 21, 1939, Margaret A. 
Dunn sent a wire to the National Labor Relations 
Board’s regional office requesting that no represen- 
tative be sent to investigate her case, and on April 4, 
1939, sent a letter to said Board’s regional office 
withdrawing her charge filed against said respond- 
ent Coreoran Telephone Exchange. The undersigned 
further finds that from all the facts above set forth, 
the respondent Corcoran Telephone Exchange vio- 
lated Section 8 (4) of the Act by its refusal to re- 
employ her after her discharge on March 2, 1939, as 
above noted. 

181. That the activities of the respondents, J. G. 
Boswell Company, the Associated Farmers of Kings 


** Memphis Furniture Manufacturing Company, 3 
N.L.R.B. p. 26—in this case the Board held that 
respondent violated Section 8 (3) of the Act by dis- 
charging Mrs. Bermer, a non-union employee, be- 
cause her husband, an employee of respondent, was 
a member of the union. The principle involved in this 
case is siinilar to the principles involved in the case 
under consideration. 
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County, Ine., a corporation, and the Corcoran 'Tele- 
phone Exchange, above set forth, occurring in ¢on- 
neetion with the operations of the respondents as 
above deseribed, have a close, intimate, and substan- 
tial relation to trade, traffic, and commerce among 
the several States, and have lead to and tend to lead 
to labor disputes burdening commerce and the free 
flow of commerce. 


CONCLUSIONS AND RECOMMENDATIONS 


Upon the basis of the foregoing findings of fact, 
the undersigned hereby determines and concludes 
iat : 

1. Respondent, Boswell Company, by asking its 
employees if they were members of Local 21798; by 
telling the members of Local 21798 that the plant 
would be shut down if the union came into the plant; 
by telling union members that the respondent com- 
pany would not stand for a union being organized in 
its plant ; by spying upon the members of Local 21798 
who were attending a meeting at Bakersfield ; by re- 
fusing to reemploy James W. Gilmore on July 1, 
1938, because of his union activities; by locking out 
Boyd Ely and Walter Winslow from their employ- 
ment by shutting down the oi] mill; by discharging 
W. T. Johnson, Steven Griffin; by evicting through 
its emplovees and supervisorv employees through 
means of force and violence and threats of force and 
violence George J. Andrade, Joe Briley, O. L. Farr, 
Ie. KO Wlartin, B.C. Powell, L. A. Spear and H. N. 
Wingo and by refusing said individuals, except Joe 


52 National Labor Relations Board 


Briley reemploviment; by discharging and by refus- 
ing to reemploy Eugene Clark Ely or any of the 
above-named individuals; by permitting a meeting 
to be held in its plant called by its supervisory em- 
ployees for the purpose of organizing an independ- 
ent union; by attempting to force employees to join 
the independent union in order that they may work; 
by interfering with, coercing, aiding, and dominat- 
ing the J. G. Boswell Company Employees Associa- 
tion of Corcoran and Tipton (the Independent 
Union) in its formation and administration of its 
affairs and thus discouraging membership in the 
labor organization known as the Cotton Producers 
and Grain Mill Workers Union, Local 21798, A. F. 
of I..; by aiding and condoning the act of the Asso- 
ciated Farmers of Kings County, Ine., a corpora- 
tion in driving the pickets from in front of the Bos- 
well plant on the morning of January 30, 1939; and 
by interfering with, restraining, and coercing its 
employees in the exercise of the rights guaranteed in 
Section 7 of the National Labor Relations Act, as 
set forth in the above findings of fact, has engaged in 
and is engaging in unfair labor practices affecting 
commerce within the meaning of Section 8 (1) and 
Section 2 (6) and (7) of the National Labor Rela- 
tions Act. 

2. Respondent, Boswell Company, by dominat- 
ing, coercing, and interfering with the formation 
and administration of the labor organization known 
as the J. G. Boswell Company Employees Asssocia- 
tion of Coreoran and Tipton (Independent), and by 
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aiding said Independent as set forth in the above 
findines of fact has engaged in and is engaging in 
unfair labor practices affecting commerce within 
the meaning of Section 8 (2), and Section 2 (6) and 
(7) of the National Labor Relations Act. 

3. Respondent, Boswell Company, by refusing 
to reemploy James W. Gilmore on July 1, 1938, or 
any tine thereafter; by the discharge of L. E. Ely, 
and locking ont Boyd Ely and Walter Winslow from 
their emplovment by shutting down the oil mill; by 
discharging W. R. Johnson and Steven Griffin; by 
evicting from the respondent’s plant and employ- 
ment, through its employees and supervisory em- 
ployees, by means of force and violence and threats 
of force and violence, George J. Andrade, Joe Bri- 
few, ©. L. Farr, Ro K. Martin, L. A. Spear, and H. 
N. Wingo; and by discharging E. C. Powell and Eu- 
gene Clark Ely, and by refusing to retmstate said 
individuals except for Joe Briley, to their former 
positions, as set forth in the above findings of fact, 
has engaged in and is engaging in unfair labor prac- 
tices affecting commerce within the meaning of Sec- 
tion 8 (3) and Section 2 (6) and (7) of the National 
Labor Relations Act. 

4. Respondent, Associated Farmers of Kings 
County, Ine., a corporation, who acted directly and 
indirectly in the interest of the respondent Boswell 
Company, with the knowledge, aid, and condone- 
ment of the respondent Boswell Company, did, by 
means of force and violence and threats of force 
and violence, drive from the vicinity of the entrance 
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to respondent Boswell Company's plant at Corcoran, 
the union pickets established there by Local 21798, 
aud did thereby interfere with, restrain, and coerce, 
and is mterferig with, restraining, and coereing 
the employees of the respondent Boswell Company 
in the exercise of their rights guaranteed in Section 
7 of the Act, and did thereby engage in and is en- 
gaging in unfair labor practices affecting commeree 
within the meaning of Section 8 (1) and Section 2 
(6) and (7) of the National Labor Relations Act. 

do. Respondent, Corcoran Telephone Exchange, 
by its various conversations with Mrs. Margaret A. 
Dunn regarding union matters, and by accepting and 
acting upon pressure being brought to bear upon it 
by officers and supervisory emplovees of the respond- 
ent Boswell Company, and by members of the As- 
sociated Farmers, and by its discharge of Mrs. Mar- 
garet A. Dunn, has engaged in and is engaging in 
unfair labor practices affecting commerce within 
the meaning of Seetion 8 (1) and Section 2 (6) and 
(7) of the National Labor Relations Act. 

6. Respondent, Corcoran Telephone Exchange, 
by discharging and refusing to reemploy Mrs. Mar- 
garet A. Dunn, and aeting directly and indireetly in 
the interest of respondent Boswell Company, as set 
forth in the above findings of fact, has engaged in 
and is engaging in unfair labor practices affecting 
ecommerce within the meaning of Seetion 8 (3) and 
Section 2 (6) and (7) of the National Labor Rela- 


tions Aet. 
7. Respondent, Corcoran Telephone Exchange, 
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by refusing to reemploy Margaret A. Dunn unless 
she withdrew her charges against said Exchange with 
the National Labor Relations Board, and acting di- 
rectly and indirectly in the interest of the respondent 
Boswell Company, as set forth in the above findings 
of fact, has engaged in and is engaging in unfair 
labor practices affecting ecommerce within the mean- 
ing of Seetion 8 (4+) and Section 2 (6) and (7) of 
the National Labor Relations Act. 

Wherefore, the undersigned recommends that: 

1. Respondent, Boswell Company, cease and de- 
sist from interfering with, restraining, or coercing 
its employees in the exercise of their right to self- 
organization, to form, join, or assist the Jabor or- 
ganization known as Cotton Producers and Grain 
Mill Workers Union, Local 21798, A.F. of L., or any 
other labor organization, to bargain collectively 
through representatives of their own choosing, and 
to engage in concerted activities for the purpose of 
collective bargaining or other mutual aid or pro- 
tection. 

2. Respondent, Boswell Company, cease and de- 
sist from: 

(a) discouraging membership in the Cotton Pro- 
dueers and Grain Mill Workers Union, Local] 21798, 
A. F. of L., or any other labor organization; and 

(b) dominating or interfering with the forma- 
tion and administration of the J. G. Boswell Em- 
plovees Association of Corcoran and Tipton, or any 
other labor organization, and from contributing 
financial or other support to the J. G. Boswell Em- 
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ployees Association of Coreoran and Tipton, or any 
other labor organization. 

3d. Respondent, Associated Farmers of Wings 
County, Inc., a corporation, cease and desist from 
interfering with, restraining, or coercing the em- 
ployees of the Boswell Company, and members of 
the Cotton Producers and Grain Mill Workers 
Union, Local 21798, A. F. of L., directly or indirectly 
in the interest of the respondent Boswell Company, 
or in any way individually or by concerted activity 
with the respondent Boswell Company, for the pur- 
pose of interfering with, restraining, or coercing the 
employees of the respondent Boswell Company, in 
the exercise of the right to self-organization, to form, 
join, or assist the Cotton Producers and Grain Mill 
Workers Union, Loeal 21798, A. F. of L. or any other 
labor organization, to bargain collectively through 
representatives of their own choosing, and to engage 
in concerted activities for the purpose of collective 
bargaining or other mutual aid or protection. 

4. Respondent, Corcoran Telephone Exchange, 
cease and desist from discouraging membership i 
the Cotton Producers and Grain Mill Workers 
Union, Local 21798, A. F. of L., or in any other labor 
organization, in its own interest, or directly or in- 
directly in the interest of the respondent Boswell 
Company. 

5. Respondent, Corcoran Telephone Exchange, 
cease and desist from interfering with Margaret A. 
Dunn, or any other employee, because of the filmg 
of charges against said respondent Corcoran Tele- 
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phone Jexchange with the National Labor Relations 
Board. 

6. In order to effectuate the policies of the Act, 
respondent Boswell Company take the following af- 
firmative action: 

(a) Withdraw all recognition from the J. G. 
Boswell Employees Association of Corcoran and 
Tipton as representative for the purpose of dealing 
with the respondent Boswell Company concerning 
grievances, labor disputes, wages, rates of pay, hours 
of employment, and other conditions of employment, 
and completely disestablish the above-named J. G. 
Boswell Employees Association of Coreoran and 
Tipton. 

(b) Offer to James W. Gilmore, Boyd Ely, Wal- 
ter Winslow, W. R. Johnson, Steven Grivvin, Eu- 
gene Clark Ely, George J. Andrade, O. L. Farr, R. 
Kk. Martin, H. N. Wingo, E. C. Powell, L. A. Spear, 
and L. EK. Ely, immediate and full reinstatement to 
their former positions without prejudice to their 
seniority and other rights and privileges ; 

(ce) Make whole the said James W. Gilmore, 
Boyd, Ely, Walter Winslow, W. R. Johnson, Steven 
Griffen, Eugene Clark Ely, George J. Andrade, O. L. 
Pai Martin, HN’ Wingo, Eb. C. Powell, L. A. 
Spear, and L. E. Ely, for any losses of pay they may 
have suffered by reason of respondent's discrimina- 
tion m regard to their hire and tenure of emplox- 
ment, by paying to each of them a sum of money 
equal to that which they would have earned as wages 
or salary during the period from the date of such 
discrimination to the date of offer of reinstatement 
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or date of reemployment, less their net ecarnings,?? 
during such periods; 

(d) Post immediately in eouspicuous places in 
its plant and maintain for a period of at least sixty 
(60) conseeutive days, notice to its employees stat- 
ing that respondent will cease and desist in the man- 
ner aforesaid; and that respondent’s employees are 
free to become or remain members of the Cotton Pro- 
ducers and Grain Mill Workers Union, Local 21978, 
A. I. of L., and that the respondent will not diserim- 
inate against any employee because of membership 
or activity in that organization. 

(e) Respondent, Corcoran Telephone Exchange, 
offer to Mrs. Margaret A. Dunn immediate and full 
reinstatement to her former position without preju- 
dice to her seniority or other rights and privileges: 

(f) Make whole Mrs. Margaret A. Dunn for any 
loss of pay she may have suffered by reason of re- 
spondent’s discrimination in regard to her hire and 
tenure of employment, by paying to her a sum of 
money equal to that which she would have earned 
as wages or salary during the period from the date 
of such discrimination to the date of offer of reim- 


22 By ‘net earnings’’ is meant earnings less ex- 
penses such as for transportation, room, and board, 
ineurred by an employee in connection with obtain- 
ing work and working elsewhere than for respond- 
ent which would not have been ineurred but for his 
unlawful discharge and the consequent necessity of 
his seeking employment elsewhere. See Matter of 
Crosset Lumber Company and United Brotherhood 
of Carpenters and Joiners of America, Lumber and 
Sawmill Workers Union, Local 2590 3 N.L.R.B. 440. 
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statement or date of reemploviment, less her net earn- 
ings during such period. 

(¢) Post immediately in conspicuous places in 
its plant and maintain for a period of at least sixty 
(60) consecutive days, notice to its employees stat- 
ing the respondent will cease and desist in the man- 
ner aforesaid ; 

(h) Respondents, Boswell Company, Associated 
Farmers of Kings County, Inc., a corporation, and 
the Corcoran Telephone Exchange, separately and 
individually, file with the Regional Director for the 
Twenty-first Region, on or before twenty (20) days 
from the receipt of this Intermediate Report, a re- 
port in writing setting forth in detail the manner 
and form in which each of said respondents has com- 
plied with the foregoing recommendations. 

It is further recommended that unless on or before 
twenty (20) days from the receipt of this Intermedi- 
ate Report the respondents and each of them notify 
said Regional Director in writing that each of them 
will comply with the foregoing recommendations, 
the matter be referred forthwith to the National 
Labor Relations Board and that said Board issue an 
order requiring the respondents and each of them 
to take the action aforesaid. 

It is further recommended that the complaint be 
dismissed as to Elmer Eller; and Joe Briley, that 
the allegation in the complaint that the respondent 
Associated Farmers circulated a list of members of 
the Union be dismissed for lack of proof thereof ; 
that the allegation alleging violation of Section 8 
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(+) of the National Labor Relations Act against the 
respondent Boswell Company, and the respondent 
Associated Farmers of Kings County, Inc., a corpo- 
ration, be dismissed for laek of proof thereof. 
Request for permission to file briefs with or pre- 
sent oral argument before the National Labor Rela- 
tions Board upon issues raised by any exceptions to 
this report or on other issues upon which it is desired 
to file a brief or present oral argument must be made 
to the Board, Shoreham Building, Washington, D. 
C., within twenty (20) days after the date of the 
order transferring the same to the Board, as pro- 
vised in Article II, Section 32 of the Rules and Reg- 
ulations, Series 2, effective July 14, 1939. 
JOHN T. LINDSAY, 


Trial Examiner. 


Dated: Janiwaty 11, 1920. 


[Title of Board and Cause. ] 


STATEMENT OF EXCEPTIONS 


The respondents J. G. Boswell Company, a cor- 
poration, Associated Farmers of Kings County, 
Inc. a corporation, and Corcoran Telephone Ex- 
change, a corporation, do, and each of them does 
hereby, present their exceptions to the record and 
Intermediate Report and proceedings in the above 
entitled matter under and pursuant to the provisions 
of Article LT, Section 33 of National Labor Relations 
3oard Rules and Regulations—Series 2. 
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The filing of these exceptions shall not be deemed 
to constitute a waiver of any rights, whether legal 
or equitable, of said respondents, or any or either 
of them, in the premises, and shall not be deemed 
to constitute any admission on the part of said re- 
spondents, or any or either of them, that said Na- 
tional Labor Relations Board has jurisdiction of 
the matters in controversy, or any thereof, but these 
exceptions are filed for the sole purpose of protect- 
ing and preserving the mghts, if anv, of each and 
all of said respondents in the premises, particularly 
in view of the provisions of Article II., Section 3: 
of the aforesaid Rules and Regulations which pro- 
vides, among other things, that ‘‘No matter not in- 
cluded in a statement of exceptions may thereafter 
be objected to before the Board, and failure to file 
a statement of exceptions shall operate as a submis- 
sion of the case to the Board on the record.”’ 

Said respondents do not, nor does either or any 
of them, intend, by the filing of these exceptions, to 
submit to the alleged jurisdiction of said Board in 
any particular. 

For the sake of convenience and in order to con- 
form with the procedure followed in the Intermedi- 
ate Report, the National Labor Relations Act is 
herein referred to as the Act; the National Labor 
Relations Board as the Board; Cotton Products and 
Grain Mill Workers’ Union, Local 21798, A. F. of L. 
as the Union; J. G. Boswell Company Emplovees’ 
Association of Corcoran and Tipton as the Inde- 
pendent; J. G. Boswell Company, a corporation, as 
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Boswell Company; Associated Farmers of Kings 
County, Inc., a corporation, as Associated Farmers; 
and Corcoran Telephone Iixehange, a corporation, 
as the Eexehange. 

Said respondents and each of them hereby refer 
to the transcript of testimony taken before the Trial 
Examiner at the hearing in the above case and said 
respondents and each of them hereby incorporate 
each and every part of said transcript as a part of 
these exceptions, the same as if included herein. 

At the commencement of the hearing in this ease 
the Trial Examiner ruled that the record would 
automatically show an exception on behalf of any 
party against whom any adverse ruling had been 
made, regardless of whether such party specifically 
requested an exception. (Tr. p. 26 lines 7 to 14, p. 
28 lings to8, p. 2277 lines Sto 12). 

During the early part of said hearmg, to-wit, on 
the first day thereof, it was specified that objections 
were being made on behalf of all respondents except 
where otherwise stated and it was requested that 
the record so show. 

The Trial Examiner granted this request. (Tr. 
p. 82 lines 3 to 6). 


Exception No. 2. 


Respondents, and each of them, hereby except to 
the jurisdiction assumed by the Board over respond- 
ent Boswell Company, upon the following separate 
and independent grounds: 

1. That there was no evidence showing, or tend- 
ing to show, that said respondent now is or was 
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at any time engaged in interstate or foreign com- 
merce within the meaning of the Act. 

2. That there was no evidence whatever which 
showed or tended to show that said respondent was 
engaged in interstate or foreign commeree within 
the meaning of the Act at any time subsequent to 
aime 30, 1936. 

3. That there was no evidenee which showed or 
tended to show that any aet alleged to have been 
committed by said respondent, or to which it was 
alleged said respondent is or was a party, was in 
eommeree, or affected commeree, or burdened or 
obstructed commerce or the free flow of commeree, 
or led, or tended to lead, to a labor dispute burden- 
ing or obstructing commeree or the free flow of 
comierce. 

Respondents, and each of them, hereby specify 
the foregoing as Exception No. 2. 


Exception No. 3. 

Respondents, and each of them, hereby except to 
the jurisdiction assumed by the Board over respond- 
ent Exchange, upon the following separate and in- 
dependent grounds: 

1. That the evidence affirmatively established 
that the respondent Exchange is not and was not at 
any time engaged in interstate or foreign conmerce, 
and that its operations do not and did not affect com- 
merce within the meaning of the Act. 

2. That the evidence affirmatively establshed 
that no labor dispute within the meaning of the Act 
existed between the Exchange and Margaret A. 
Dunn, or any other employee of the Exchange. 
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Jd. That the evidence affirmatively established 
that said Margaret A. Dunn was not a member of 
any labor organization within the meaning of the 
Act, and that she never in any manner assisted or 
attempted to assist any such labor organization. 
Respondents, and each of them, hereby specify the 


. 
4 


foregoing as Exception No. 3. 


Exception No. 4. 

Respondents, and each of them, hereby except to 
each and every ruling against said respondents or 
any of them made by the Trial Examiner during the 
course of the hearing in this case and in the Inter- 
mediate Report herein. 

Respondents, and each of them, hereby specify the 
foregoing as Exception No. 4. 


Exception No. 5. 

Respondents, and each of them, hereby except to 
each and all of the Findings contained im said Inter- 
mediate Report. except the portions of said Findings 
hereinafter designated, upon the ground that the 
evidence introdueed and received at the hearing in 
this case is insufficient to support any of said findings 
except the following: 

(a). The following portion of Finding No. 45, 
page 25 of the Intermediate Report: 


“The undersigned finds that at the time Ely 
temporarily took over the job as head presser he 
Was increased to 40 cents an hour and that when 
the head presser returned Ely was sent back to 
his former job as press helper and reduced to 
35 cents per hour; that he only received the 40 
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cents per hour during the time he acted as head 
pressman for the reason that the job in question 
was rated at 40 cents per hour; that the redue- 
tion to 385 cents per hour was im the normal 
course of respondent's business and therefore 
Ely’s reduction from 40 cents to 35 cents an hour 


2 


was not beeause of union activities.’ 


(b). The portion of Finding No. 89, page 44 of 
the Intermediate Report wherein it is found that the 
Complaint as to Elmer Eller should be dismissed. 

(ec). The portion of Finding No. 90, page 44 of 
the Intermediate Report wherein it is found that the 
Complaint as to Joe Brilev should be dismissed. 

(d). The portion of Finding No. 171, page 87 of 
the Intermediate Report wherein it is found that 
there is not substantial evidence to prove that the 
Associated Farmers of Kings County, Inc., a cor- 
poration, as such had taken any part in any action 
in exerting pressure to bear upon Mrs. Dunn to with- 
draw her charges filed against Corcoran Telephone 
Exchange, and wherein it is found that there is no 
substantial proof to show that the Associated Farm- 
ers of Kings County had authorized, either directly 
or indirectly, any action regarding the Dunn dis- 
charge. 

(e). The portion of Finding No. 176 wherein it 
is found that there is no substantial evidence to 
prove that respondent Boswell Company as such, 
either directly or indirectly, authorized any action 
to bring pressure to bear upon Mrs. Margaret Dunn 
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to withdraw her charges against respondent, Cor- 
coran Telephone Exchange, and the following por- 
tion of said Finding No. 176, to-wit: 


‘Therefore, the wndersigned finds that the 
respondent Boswell Company cannot be held 
to have violated Section 8 (4) of the Act.”’ 


Respondents, and each of them, hereby specify the 
foregoing as Exception No. 5. 


Exeeption No. 6. 

Respondents, and each of them, hereby except to 
each and all of the Conclusions of the Trial Examiner 
set forth in said Intermediate Report, upon the fol- 
lowing grounds, to wit: 

1. That each, every, and all of such Conclusions 
are based upon improper and unfounded Findings 
Of tage: 

2. That none of such Conclusions is supported 
by the Findings of Fact, or any thereof; and 

3. That the evidence adduced at the hearing 
herein is insufficient to support all or any of the ma- 
terial allegations contained in the amended com- 
plaint or in the origina] complaint in this matter. 

tespondents, and each of them, specify the fore- 
going as Exception No. 6. 


Exception No. 7. 

Respondents, and each of them, hereby except to 
each and all of the recommendations of the Trial 
Examiner contained in said Intermediate Report, 
with the exception of the following portion thereof, 
on page 96 of the Intermediate Report, to-wit: 
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‘ot is further recommended that the complaint 
be dismissed as to Elmer Eller; and Joe Briley, 
that the allegation im the complaint that the 
respondent Associated Farmers circulated a 
list of members of the Union be dismissed for 
lack of proof thereof; that the allegation alleg- 
ing violation of Section 8 (4) of the National 
Labor Relations Act against the respondent 
Boswell Company, and the respondent Asso- 
ciated Farmers of Kings County, Ine., a cor- 
poration, be dismissed for lack of proof there- 
Or, 


upon the ground that each and every one of said 
recommendations, with the above exception, is based 
upon improper and unfounded Findings of Fact and 
Conclusions and none of said recommendations are 
warranted or supported by the evidence. 

Respondents, and each of them, hereby specify the 
foregoing as Exception No. 7. 


Exception No. 8. 

Before the introduction of any testimony at the 
hearing in this case all of the respondents objected 
to the introduction in evidence by Board’s counsel 
of the charge of Margaret A. Dunn against the x- 
change (Board’s Exhibit No. 1 (q) the jurat of which 
charge bears date March 13, 1939), on the ground 
that said charge had never been served upon any of 
the respondents; that the only charge served on any 
of the respondents concerning the Exchange or Mar- 
garet A. Dunn was that contained in the fourth 
amended charge, a copy of which was served with 
the amended complaint issued May 6, 1939; that the 
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fourth amended charge was made by E. F. Prior as 
business representative of the Union; that there was 
no showing or allegation that Margaret A. Dunn was 
or intended to become a member of the Union, or 
that she had engaged in any union activities or had 
any connection whatsoever with any union; and that 
there was no authority shown or alleged for FE. F. 
Prior to act im any respect for her in the filing of 
the fourth amended charge. Further objection was 
made on the ground of incompetency and irrelevancy 
(tr. 7-13, and 28-34). The Trial Examiner erroneous- 
lv overruled the objections and admitted said charge 
of March 13, 1939 in evidence (tr. 34-85) and re- 
spondents excepted thereto. All of the respondents 
hereby except to such ruling as Exception No. 8. 


“xeeption No. 9. 

Respondents, and each of them, hereby except to 
the admission in evidence, over respondents’ objec- 
tion, of the fourth amended charge dated May 4, 
1939, as Board’s Exhibit No. 1(R), msofar as said 
charge concerns Margaret A. Dunn and the Ex- 
change, upon all of the grounds specified in Excep- 
tion No. 8, excepting, however, no claim is made that 
a copy of the fourth amended charge was not served 
upon the respondents. 

Respondents duly interposed objections to the m- 
troduction of said exhibit on the foregoing grounds 
and said objections were erroneously overruled by 
the Trial Examiner (tr. pages 13, 14; pages 21 to 23; 
pages 28 to 35). Respondents duly excepted thereto. 

All of said respondents hereby except to such rul- 
ing as Exception No. 9. 
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xeeption No. 10. 

Respondents, and each of them, hereby except to 
the admission in evidence of the amended complaint 
as Board’s Exhibit No. 1S), insofar as it relates 
to the allegations concerning Margaret A. Dunn, on 
the same grounds previously specified in Exceptions 
Noe, Sand 9. 

Respondents duly objected to the introduction of 
said Exhibit on the foregoing grounds, and the Trial 
Examiner erroneously overruled said objections and 
admitted the complaint in evidence in its entirety 
(tr, pages 14; pages 21 to 23; pages 28 to 35). Re- 
spondents duly excepted thereto. 

All of the respondents hereby except to such rul- 
ing as Exception No. 10. 


Muception No. 12. 

Prior to the hearing of this case the respondent 
Boswell Company filed with the Regional Director 
of the Board for the Twenty-First Region a written 
motion to dismiss said proceeding as to said respond- 
ent and to dismiss the charges on file against said 
respondent. (Board Exhibit No. 1-DD). Said mo- 
tion was made upon the ground that no act of said 
respondent or to which said respondent is a party 
is in commerce or affects commerce, or burdens or 
obstructs commerce or the free flow of commerce, or 
has led or tended to lead to a labor dispute burdening 
or obstructing commerce or the free flow of com- 
meree; and upon the further ground that the Board 
has no jurisdiction over said respondent. Thereafter 
before the introduction of any testimony at the hear- 
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ing in this case the Trial Examiner erroneously de- 
nied said motion to dismiss (tr. 28) and said respond- 
ent Boswell Company duly excepted thereto. Said 
respondent hereby excepts to the denial of said mo- 
tion and specifies such denial as Exception No. 12. 


Iixception No, 14. 

Prior to the hearing of this case the respondent 
Kxehange also filed with the Regional Director of 
the Board for the Twenty-First Region a written 
motion to dismiss said proceeding as to said respond- 
ent and to dismiss the charge on file against said re- 
spondent. (Board Exhibit No. 1-CC). Said motion 
was made upon the same grounds as the motion made 
by respondent Boswell Company hereinabove men- 
tioned. Thereafter before the mtroduction of any 
testimony at the hearing in this case the Trial Ex- 
aminer erroneously denied the motion to dismiss (tr. 
28) and said respondent Exchange duly excepted 
thereto. Said respondent hereby excepts to the denial 
of said motion and specifies such denial as Excep- 
tion No. 14. 


Exception No. 17. 

Respondents, and each of them, hereby except to 
the ruling of the Trial Examiner, overruling the 
objections of said respondents to the reception of 
any evidence in support of the allegations contained 
in the fourth amended charge and the amended 
complaint relating to the Exchange, upon the 
grounds that the charge filed by Mrs. Dunn with 
the Board on March 14, 19389 (Board’s Exhibit No. 
1-Q) was not served upon any of the respondents; 
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that there was no connection shown between Mrs. 
Dunn and Mr. Prior, and no authority shown from 
Mrs. Dunn to Mr. Prior, to file on her behalf the 
fourth amended charge upon which the amended 
eomplaint was issued; and that there was no proof 
shown which would support the Board taking juris- 
diction over the Exchange. Said objections were 
duly made by respondents, and each of them, prior 
to the introduction of any testimony in support of 
the Board's alleged case against the Exchange, (Tr. 
1058-1060; Tr. 7-14), and the Trial Examiner er- 
roneously overruled said objections and permitted 
the introduction of such testimony, to which said 
respondents, and each of them, duly excepted. 

Said respondents, and each of them, hereby spec- 
ify the foregoing ruling as Exception No. 17. 


Exception No. 18. 


Respondent Associated Farmers hereby excepts 
to the ruling of the Trial Examiner, overruling the 
objection of said respondent to the reception of any 
evidence in support of the allegations contained in 
the fourth amended charge and the amended com- 
plaint relating to the Exchange, upon the ground 
that neither the fourth amended charge nor the 
amended complaint contain any claim or allegation 
that respondent Associated Farmers acted in the 
interest of the Exchange or acted as an ‘‘employer”’ 
in connection with the Exchange within the mean- 
ing of the Act. Said objection was duly made by 
said respondent prior to the introduction of any 
testimony regarding the Board’s alleged case 


ine National Labor Relations Board 


against the Exchange. (Tr. 1058-1060). The Trial 
Examiner erroneously overruled said objection and 
permitted the introduction of such testimony, to 
which said respondent duly excepted. 

Respondent Associated Farmers hereby excepts 
to the reception, over the objection of said respon- 
dent, of evidence under the Fourth Amended 
Charge and in support of the allegations of the 
Amended Complaint relating to the Exchange, 
upon the ground that nowhere in the complaint is 
it alleged that said respondent Associated Farmers 
acted in any respect in the interests of the Ex- 
ehange, or acted as an ‘*‘employer’’ in connection 
with the Exchange, within the meaning of the Act. 
During the hearing, when Mr. C. H. Glenn was first 
called by the Board as a witness, respondent Asso- 
elated Farmers duly interposed an objection to the 
reception of any such evidence on the foregoing 
grounds. 

The Trial Examiner stated that there was no 
question pending at that time which touched upon 
any testimony, and that the ‘‘motion’’ might stand 
in the record and he would rule on it when the oc- 
easion arose. It was stipulated that the objection 
might run to Mr. Glenn’s entire testimony. The 
Trial Examiner never ruled upon said objection, 
but permitted Board’s counsel to continue with the 
examination of the witness. (Tr. 1984-6). Respon- 
dent Associated Farmers hereby excepts to the fail- 
ure and refusal of the Trial Examiner to rule upon 
such objection, and to the reception of the evidence 
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in support of the allegations of the Complaint relat- 
ing to the Coreoran Telephone Exchange after such 
objections had been made. 

Said respondent Associated Farmers hereby spec- 
ifies all of the foregoing as Exception No. 18. 


Exeeption No. 20. 


Respondents, and each of them, hereby exeept to 
the ruling of the Tria} Examiner in granting the 
motion of Board’s eounsel, over the objection of 
Respondents. for permission to amend Paragraph 
8 of the Amended Complaint, so as to include an 
additional alleged discrimination against James W. 
Gilmore, who was not theretofore mentioned in said 
Amended Complaint, upon the ground that the mo- 
tion of counsel for the Board to amend the Amended 
Cemplaint came too late, since it was not served 
upon any of the respondents within any reasonable 
time prior to the commencement of the hearing. 
Said motion to amend was made by counsel for the 
Board upon the sixth day of the hearing, and after 
the said James W. Gilmore had been ealled as a 
witness by the Board, and had been sworn and 
placed on the witness stand, and had given some 
testimony. Respondents, and each of them, duly ob- 
jected to said motion to amend upon the grounds 
hereinabove stated, and the Trial Examiner erro- 
neously granted said motion to amend (tr. pages 
843 to 847). Respondents, and each of them, duly 
excepted thereto. After granting this motion, the 
witness was withdrawn from the witness stand, his 
testimony was stricken and he was later recalled 
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and testified to alleged diseriminations against him, 
after the Respondents had each filed answers to 
said amendment to the Amended Complaint. The 
Respondents, and eaeh of them, hereby specify the 
foregoing ruling as Exception No. 20. 


Exeeption No. 22. 


Respondent Exchange hereby excepts to the rul- 
ing of the Trial Examiner denying its motion to 
dismiss the Amended Complaint and the charge 
upon whieh said amended complaint was based, 
which motion was made at the conclusion of the 
Board’s alleged ease against said Respondent Ex- 
change, upon the following grounds: 


1. That no jurisdiction of the Board over 
said Respondent had been established, in that 
the evidence failed to show that said Respon- 
dent was engaged in interstate commerce, or in 
any business substantially affecting interstate 
commerce, or in which a labor situation could 
affeet interstate commerce, within the meaning 
of the Act, as construed by the courts. 

2. That Mrs. Dunn herself testified that she 
was not a member of any labor organization 
and had never engaged in any union aetivities, 
and that, therefore, she was not entitled to any 
redress under the Act. 


(tr. p. 2195). Said motion to dismiss was errone- 
ously denied by the Trial Examiner and said Re- 
spondent duly exeepted thereto (tr. p. 2197). The 
Respondent Exchange hereby excepts to the fore- 
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going ruling of the Trial Examiner and specifies 
the same as Exception No. 22. 


Exception No. 23. 

Said respondents and each of them except to the 
manner in which the hearing in this case was con- 
dueted by the Trial Examiner as disclosed by the 
record, which shows: 

(a) That the hearing was not conducted in a 
fair and impartial manner, but on the contrary the 
Trial Examiner throughout the entire hearing 
showed marked bias and prejudice in favor of the 
Union and Board’s counsel and case, and against 
respondents and their counsel and case. 

(b) That throughout the entire hearing the 
Trial Examiner displayed animosity toward counsel 
for respondents and frequently and repeatedly dur- 
ing the course of the hearing became angry with 
and argued with respondents’ counsel, and several 
times threatened to bar such counsel from further 
participation in the hearing, without any reason, 
cause or justification whatsoever for such conduct 
or acts on the part of the Trial Examiner. 

A few examples of the conduct of the Trial Ex- 
aminer, referred to in the foregoing paragraphs 
(a) and (b), are shown by the proceedings which 
appear in the following portions of the transcript: 
Pages 2811 to 2816; 635 and 636; 358 to 362; 376 
to 379; 416 and 417; 448 and 449; 453 to 457; 926 
and 927; 956 to 958; 1342 to 1344; and 2106. 

(c) The Trial Examiner showed a hostile atti- 
tude toward witnesses called by respondents, and a 
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friendly attitude toward witnesses called by the 
Board. In numerous instances he eross examined 
and argued with witnesses called by respondents. 
He rarely examined the witnesses called by the 
Board, and when he did his examination was in the 
nature of a friendly and leading examination. 

For example, after E. C. Powell, one of the wit- 
nesses ealled by the Board, had been thoroughly 
impeached and diseredited, the Trial Examiner at- 
tempted, by leading and suggestive questions, to 
rehabilitate him. One of the respects in which 
Powell had been impeached was his admission that 
he had been convicted of a felony for whieh he had 
been imprisoned as one of the conditions of proba- 
tion. He testified to certain details of his convie- 
tion directly contrary to the Official Reporter’s 
transcript in the eriminal proceeding in question 
(Boswell’s Exhibit No, 21). After he was im- 
peached by the official reporter’s transeript in that 
proceeding, the Trial Examiner endeavored by 
leading questions to elicit testimony from Powell 
to the effect that he had been improperly and un- 
fairly treated and convieted, and had not been ad- 
vised of his legal rights, when, in fact, the official 
reporter’s transcript in that proceeding showed 
conelusively that he had been properly informed of 
his rights and fairly and properly tried and eon- 
victed (tr. pages 662 to 667 and 681 to 685). 

Another instance when the Examiner questioned 
one of the Board’s witnesses, was during the testi- 
mony of Johnston (tr. pages 252 to 254). 
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Some of the examples of the numerous instances 
of hostile cross examination of, and argument with, 
witnesses called by the respondents are the fol- 
lewing: 

C.H. Glenn (tr. pages 2019 to 2022, and 2088 and 
2089) ; 

Harold EK. Botts (tr. pages 2585 to 2397) ; 

Blakely G. Crary (tt. pages 2898 and 2899) ; 

Samuel Brenes (tr. 1975 and 1976) ; 

fees We Woodruff (tr. pages 2913 to 2915); 

J. B. Bovett (tr. pages 2782 and 2784) ; 

Louis T. Robinson (tr. pages 2369 and 2459 to 
2465) ; 

James W. Hubbard (tr. page 1815) ; 

George H. Cutter (tr. page 1647) ; 

George W. Bell (tr pages 2219 to 2221) ; 

dom A. @ase (tr. pages 2257 to 2259) ; and 

Roger R. Walch (tr. pages 208 and 209). 

(d) The Trial Examiner repeatedly during the 
hearing made statements off the record, which prop- 
erly belong therein. In several instances such state- 
ments were made over the objection of respondents. 
Durmg the numerous off the record discussions 
which took place at the order of the Trial Exami- 
ner, he made statements which clearly revealed his 
bias and his animosity toward respondents, and 
severely criticized counsel for respondents without 
any cause therefor. In at least one instance, his 
ruling upon an objection was made during one of 
these off the record discussions, and such ruling 
does not appear in the transcript (tr. page 249, 
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line 2; page 250, line 18). Also during some of 
these off the reeord discussions, the Trial Examiner 
beeame angry with counsel for respondents, so that 
the true nature of the proceedings and the actual 
attitude of the Examiner is not correetly shown by 
the record. 

(e) That the Trial Examiner in his rulings upon 
motions and objections to admissibility of evidence 
improperly and unfairly favored Board’s counsel 
and case and consistently ruled improperly and un- 
fairly against the respondents and their respective 
counsel and eases. 

(f) KE. F. Prior, busmess representative of the 
Union was present throughout practically the en- 
tire hearing and although he was not an attorney 
in the proceeding, he was permitted by the Trial 
Examiner to sit, and did sit, at the table of Board’s 
eounsel and from his actions and conduct it was 
apparent that he was aiding and assisting Board’s 
counsel in. the presentation of the Board’s ease 
against respondents. Upon numerous occasions 
during the hearing the Trial Examiner requested 
all counsel to come to his bench so he could diseuss 
eertain matters with them off the record and on 
such occasions said E. F. Prior, although he was a 
witness for the Board and was not counsel for any 
of the parties to the proceeding, always went for- 
ward and was permitted by the Trial Examiner to 
participate in such diseussions at the bench. 

Respondents, and each of them, hereby specify 
the foregoing acts and conduct of the Trial Ex- 
aminer an Exception No. 23. 
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Externe o. 24. 

Rispendents. aml each of chem, hereby exept fo 
the tite and pirejodiee of the Trial Examiner as 
dhewn by the Intermediate Report. and exeept iw 
the aweceptarce by the Trial Examimer as facts in 
the Intermeliate Report of extravagant and in- 
erelible statements ly Unien and Board witnesses 
amd his complete disregard of the cross-examination 
of said witmesses and the testimony of respondents” 
Witnesses upon ihe same subject. 

The record shows that the majority of the find- 
ing: exntained in the Intermediate Report of the 
Trial Examiner are taken in their entirety from 
the direct examination of Union and Board wit- 
messes regardless of their credibility. The Trial 
Examiner has displayed his bias by the fact that 
he has disregarded or ignored all of the testimony 
adduced by respondents and by the fact that all 
imgendments and inferences have been construed by 
him against respondents and in favor of the Union. 
The foregoing clearly indicates the Trial Exami- 
pers determination t support the Union charges 
regardless of their factual soundness in proof. 

Respondents, and each of them. specify the fore- 
geing as Exception No. 24. 


Exception No. 25. 

Respondenis. and each of them. hereby except to 
the statements set forth on pages 1 te & inelusive. 
of the Intermediate Report. upon the ground that 
such statements are incorrect. incomplete. and mis- 
leading in the following respects and particulars. 
to-wit: 
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1. It is stated in lines 1 and 2, page 1, that 
‘On November 21, 1938, the California State 
rouneil of Soap and Edible Oi] Workers, A. 
I* of Ly filedheelitirgese: cn” 


Said statement is an incorrect statement of the ree- 
ord. The reeord shows that said charges herein- 
above referred to (Board’s Exhibit 1-B) were never 
served upon any of the respondents, and were filed 
by EK. F. Pmor on behalf of Cotton Produets and 
Grain Mill Workers Union, Local 21798, A. F. of L. 
(Tr. p. 4). The wndisputed evidence also shows 
that said California State Couneil of Soap and 
Edible Oil Workers has never obtained a charter 
from the American Federation of Labor, and is in 
no way connected with the American Federation of 
avor. (rr. wp. 392, p: os). 
2. It is stated in paragraph 2, page 2, of the 
Intermediate Report that 
“The amended complaint, which will herein- 
after be more fully diseussed, the charges and 
notice of hearing herein were duly served upon 
the respondents, the Union, and the J. G. Bos- 
well Emplovees Association of Corcoran and 
Tipton’”’ 


Said statement is an ineorrect statement of fact 
and is misleading. The evidenee shows that neither 
said original charge filed November 21, 1938, nor 
said amended charge, nor said second amended 
eharge, nor the charge filed by Margaret A. Dunn, 
was served at any time upon these respondents, or 
any of them. 
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3. It is stated on page 3 of the Intermediate Re- 
port that the amended complaint alleged, among 
other things, 


that on or about January 20, 1939, respondent 
discharged Eugene Clark Hly’’ 


This is an ineorreet statement of the allegation 
contained in said amended complaint. Said amended 
complaint (Paragraph 8) alleged that on or about 
January 30, 1939, respondent Boswell Company dis- 
eharged Eugene Clark Ely. 

4. The Trial Examiner entirely omitted any ref- 
erence to the allegation contained in Paragraph 20 
of the amended complaint that 


‘on or about January 20, 1939, the Union in- 
stituted a hoyeott of Respondent’s (Boswell 
Company) produets, and stationed pickets at 
Respondent’s Corcoran plant, and said activi- 
ties are being carried on at the present time.”’ 


». The portion of said statement purporting to 
summarize the answer to the amended complaint 
herein on behalf of Respondent Associated Farm- 
ers (page 5, paragraph two of said Intermediate 
Report) is an erroneous summary of the contents 
of the said answer. In its answer the said Respon- 
dent admitted and alleged its corporate organiza- 
tion, admitted the corporate organization of Re- 
Spondent Boswell Company and that Respondent 
Boswell Company was engaged in the general type 
of business set forth in paragraph 1 of the Amended 
Complaint, it denied specifically the allegation re- 
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lating to alleged unfair labor practices by said re- 
spondent, and it denied, for lack of knowledge 
thereof, all of the allegations in said amended ecom- 
plaint relating solely to respondent Boswell Com- 
pany and Respondent Exchange. 

6. It is stated in line 2, page 6 of the Interme- 
diate Report that the hearing was conducted from 
May d7 to June 16, 1939. Wiis is an income 
statement of fact. The record shows that the hear- 
ing eommeneed May 18, 1939 and was concluded 
June 16, 1939, 

7. The Trial Examiner, in the last paragraph 
on page 6 of the Intermediate Report, purports to 
quote paragraph 8 of the Amended Complaint as 
amended during the course of the hearing. How- 
ever, as shown by the record, this quotation is not 
in accordance with the record. For instanee, the 
date of Gilmore’s alleged discharge as stated in the 
Intermediate Report is stated as on or about March 
30th, whereas the record shows it was on or about 
March, 20, 1988. 

It is also stated in the first paragraph on page 
7 of the Intermediate Report, that 


‘‘the Respondents waived the right of the five 
(5) days as to W. R. Johnson, Steven J. Grif- 
fen, Elmer Eller, and amended their answers 
to meet the new charges’’. 


This is an incorrect statement of the record. The 
record shows that none of the Respondents waived 
any such right (Tr. pp. 848 and p. 851), and that 
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they, and each of them, duly served and filed writ- 
ten answers to the amendment to paragraph 8 of 
the Amended Complaint (Board Exhibits Nos. 1 
Gol), and 1 (MM); Tr. pp. 1251 to 1254.) 

8. It is stated in lines 4 to 6, page 7 of the In- 
termediate Report, that 


“During the hearing counsel for the Exchange; 
first moved to strike testimony from the record 
on page 2283, line 8 to page 2286 line 6 of the 
transeript of June 10, 19397’. 


Said statement is an incorrect statement of the rec- 
ord. The reeord shows that the motion to strike 
such testimony was made on behalf of all respon- 
dents (Tr. p. 2917) and was not limited to respon- 
dent Exehange. 

Respondents, and each of them, specify all of the 
foregoing as Exception No. 25. 


Exception No. 28. 

Said Respondents, and each of them, hereby ex- 
cept to the whole of Finding No. 6, pages 9 and 10 
of the Intermediate Report, exeept the statement 
therein contained that Respondent Boswell Com- 
pany owns and eontrols and operates J. G. Boswell 
Farm Loan Company, and that the said Loan Com- 
pany finances various farmers in that community 
during the growing season, upon the ground that 
the portions of said Finding to which exception is 
taken as aforesaid are not supported by any testi- 
mony or evidenee, and are contrary to the testi- 
mony and evidence adduced at the hearing. No 
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evidence was introduced relating to respondent Bos- 
well’s general practice and method of financing 
farmers. 

The ouly evidence in the record respecting either 
the financing of farming operations or the conduct 
of fanning operations by the Respondent Boswell 
Company, or its financing agency known as the 
J. G. Boswell Farm Loan Company, consisted of 
testimony regarding isolated instances, which tes- 
timony was given by the following witnesses, to wit: 

Louis 'T. Robinson, who testified that, subject to 
approval by the head office, loans are made to farm- 
ers in the vicinity of Corcoran through J. G. Bos- 
well Farm Loan Company. He testified that they 
financed Mr. Salyer on a large acreage of grain and 
a rather large acreage of cotton, and at the time 
of the hearing had leaned him about $8.00 on his 
grain and had agreed to loan him around $20.00 
an acre on his cotton, and that the necessary funds 
to produce his crop are loaned as the work of pro- 
ducing the crop progresses (tr. 2452-5). 

EK. C. Salyer. who testified he had had financial 
dealings with respondent Boswell Company and 
that he sells some of the products of his farm to 
them—iiost of the cotton; also that he was indebted 
to them in some amount (tr. 1572-5). 

The only evidence relating to the method of 
finaneing was the testimony of C. H. Glenn who, 
over the objection of respondents, testified regard- 
ing the manner in which his particular finanees are 
handled. He testified that before he begins crop- 
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ping he makes his budgets for grain and eotton and 
submits those to respondent Boswell Company and 
makes arrangements with them to finance the crops 
according to those budgets; that he draws the money 
as he needs it, that it is partially paid to him, that 
part of the bills are approved by him and are then 
sent to the Company who pays them, and that the 
Boswell Company issues cheeks to Glenn to pay his 
payroll and he distributes the money (Tr. pgs. 20038 
to 2008). This testimony regarding the manner of 
handling Glenn’s financing was crroneously intro- 
dueed over the objections of respondents (Tr. p. 
2006, 1. 14 to 1. 20, p. 2007, 1. 14 to I. 25), upon 
the grounds that said evidence was incompetent, 11- 
relevant and immaterial. Said respondents, and 
each of them, duly excepted to the overruling of 
said objections and the introduction of such testi- 
mony into the record and do hereby except thereto. 
The record shows that all of the foregoing testi- 
mony by Glenn related to his particular financing 
problems and in no way dealt with the practice and 
eustom of respondent Boswell Company. 

J. B. Boyett who testified that he never dealt with 
the Boswell Company directly; that he was financed 
from time to time by San Joaquin Cotton Company, 
a competitor of the Boswell Company (Tr. p. 1468) ; 
that he was a stockholder in a small farming corpo- 
ration which ginned its cotton at the Boswell gin, 
but that he did not know whether it sold any cot- 
ton to the Boswell Company during the last three 
years and he paid very little attention to it. He 
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testified that he didn’t know whether the said eor- 
poration was finaneed by the Boswell Company but 
it had been sometimes in the past (Tr. pgs. 1469 and 
1470). 

Walter Grisham, who testified that he farms one 
of Mr. J. G. Boswell’s farms by coittfact, und@ie 
which Mr. Boswell owns the crop (tr. 1801-2). 

James W. Hubbard, who testified he works for 
respondent Boswell Company and looks after the 
Company's farms (tr. 1806); that he furnishes ad- 
vice as to how to operate these farms with respect 
to the performance of the normal farming opera- 
tions and advises the foremen therein how to oper- 
ate the farms; that in the early part of 1939 the 
Company had one contractor and two foremen on 
its ranches (tr. 1814-16). 

The only evidence respecting irrigation was the 
testimony of John Arthur Case, who testified he is 
a civil engineer employed by Boswell Company (tr. 
2242); that he prepares and takes measurements of 
water delivered to the Company from the Peoples 
Canal and Melga Canal and also prepares estimates 
and supervises installation of pumps and other en- 
gineering data that is required (tr. 2246). 

There was no testimony or evidence whatever to 
support the statement in said Finding that the 
financed crop, when harvested, is delivered to the 
Boswell Company at a designated priee, or at any 
price, or that the Boswell Company controls, oper- 
ates, or manages a number of farm ranches upon 
which are placed foremen who direct the operation 
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of the ranch for the Company. The evidence shows, 
as above mentioned, that in 1939, the Boswell Com- 
pany operated only three ranches, all of which 
were either owned or held by it under lease, and 
that of these three ranches two thereof were oper- 
ated through foremen, and the third ranch was op- 
erated by a contractor. 

There was absolutely no evidence whatever to sup- 
port the statement in said Finding that Boswell 
Company controls the water supply and eharges 
the farmer $8.00 or any amount for each irriga- 
tion or watering, or that it sells or furnishes water 
to anyone, or provides any water for any farm or 
farms except those operated by it. 

Contrary to the statement in said Finding, no 
evidence was introdueed regarding the payment by 
the Boswell Company of the employees of any 
farmer. The only evidence on this matter was the 
testimony of Mr. Glenn, who testified that in the 
finaneing of his operations he receives the money 
from the Company and pays his employees. 

Respondents, and each of them, specify all of the 
foregoing as Exception No. 28. 


Exeeption No. 30. 

Respondents, and each of them, hereby exeept to 
all of Finding No. 8, page 11 of the Intermediate 
Report, exeept the Finding as to the corporate ex- 
istence of said Respondent Exchange and that C. H. 
Glenn is now its duly eleeted president and prin- 
eipal stockholder, upon the ground that all of said 
Finding, excepting the aforementioned portions 
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thereof which are not herem exeepted to, are mn- 
supported by, and are contrary to, the evidence, and 
upon the further ground that the evidence with re- 
spect to the portions hereby excepted to is not fully 
or accurately stated. 

The evidence affirmatively shows that the Ex- 
change is a purely loeal concern; that its business 
and operations are limited to the City of Coreoran, 
California, (tv. pp. 1987 and 2009) ; that it has only 
about 300 subscribers (tr. p. 2019); that it has 
what is known as an independent telephone connee- 
tion agreement with the Pacific Telephone and Tele- 
graph Company, whereby the Exchange receives 
30% of tolls on outgoing calls and the Pacific Tele- 
phone and Telegraph Company receives the remain- 
ing 70%, and the Exchange does not reeeive any- 
thing on incoming ealls (tr. 1998) unless they hap- 
pen to be collect calls; that the only ecomnection be- 
tween the Exehange and Pacific Telephone and 
Telegraph Company, aside from the aforementioned 
independent telephone connection agreement is cer- 
tain cables owned, installed, and maintained by Pa- 
cifie Telephone and Telegraph Company, wlieh 
cables come in through the rear of the building in 
which the office of the Exehange is loeated to the 
back of the switchboard and the wires in which 
cables are attached to the baek of the switehboard 
by solder. That these cables are owned entirely by 
Pacific Telephone and Telegraph Company and the 
Exchange has nothing whatever to do with the 
maintenance and repair thereof (tr. 2798-9). This 
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is the only means by which the Exchange places 
Jong distance calls with Pacifie Telephone and Tele- 
graph Company through the Hanford offiee of the 
last named company. The evidence clearly estab- 
lished that the Exchange is a purely loeal, inde- 
pendent concern, and that it is not in anywise an 
integral part, or any part, of the Pacific Telephone 
and Telegraph Company. There is absolutely no 
evidence to support the statement contained in said 
Finding that the Exchange maintains the only tele- 
phone service in Corcoran, and that without its con- 
nection with the Pacifie Telephone and Telegraph 
Company long distance service to and from that 
community would be shut off. 

The undisputed evidence shows on the contrary: 


1. The Pacifie Telephone and Telegraph 
Company maintains a cable containing six or 
seven wires into the City of Coreoran from 
points outside of the City; 

2. Respondent Exchange neither owns nor 
maintains any cable or telephone facilities out- 
side of the City limits of Corcoran; 

ea le Paefic Velephone and Telesraph 
Company is a separate and independent com- 
pany having no relation with Respondent Ex- 
change. 


The respondents at the time of the hearing ob- 
jected to the introduction in evidence of the annual 
report of the Pacific Telephone and Telegraph 
Company, and the annual report of American Tele- 
phone and Telegraph Company (Board’s Exhibit 
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No. 20 (a) and (b),) upon the ground that eaeh of 
said exhibits was incompetent, irrelevant, and im- 
material, and hearsay as to all respondents, and 
upon the further ground that there had been no 
showing whatsoever concerning the Board’s juris- 
dietion over the respondent Exehange, or that said 
respondent acted in the interests of anyone who is 
subject to the Board’s jurisdiction, or is an em- 
ployer within the meaning of the Act, and upon the 
further ground that there was no connection shown 
between the Exchange and either of the companies 
mentioned in said Exhibits, to wit, the American 
Telephone and Telegraph Company or the Paeifie 
Telephone and Telegraph Company. The Trial Ex- 
aminer erroneously overruled the objections and 
admitted said Exhibits in evidenee, and an execep- 
tion was taken thereto. (tr. 1992). The respon- 
dents, and each of them, hereby except to such rul- 
ing upon the grounds above stated which were urged 
in support of their objections. 

Respondents, and each of them, hereby except to 
all of the foregoing and specify the same as Ex- 
ception No. 30. 


iWS:..31. 


Respondents, and each of them, hereby except to 
Finding No. 9, page 12 of the Intermediate Report, 
on the ground that said Finding is not supported 
by the evidence and does not fully or properly state 
the evidence with respect to the matters therein 
mentioned. The undisputed evidence shows that 
all equipment, cables, wire, poles and other mate- 
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rial purchased by the Exchange is ordered and pur- 
ehased from dealers within the State of California 
(tt. pp. 2018-20), and that the Exchange neither 
ordered nor purchased any equipment or material 
outside the State of California. Respondents, and 
each of them, specify the foregoing as Exception 
INO. 31. 


Exeeption No. 32. 

Respondents and each of them hereby except to 
Finding No. 10, page 12 of the Intermediate Report, 
on the ground certain of the statements therein con- 
tained and hereinafter referred to are either not 
supported by or are contrary to the evidence, or do 
not fully state the evidence on the matters therein 
mentioned. 

It is stated in said finding that of the sum of 
$5,248.48 received by the Exchange for out-of-town 
calls, long distance ealls outside of the state 
amounted to $177.13. This is contrary to the evi- 
dence as the undisputed evidence showed that said 
sum of $177.13 was the total amount of tolls for 
long distance calls outside the state during the one 
year period and that of this sum the Exchange, 
under the terms of its independent agreement with 
the Pacifie Telephone and Telegraph Company ac- 
tnally received only 30% of said amount (tr. 2013). 

It is also stated in said finding that during the 
one year period in question the total number of 
ealls whieh went through the Exchange was 35,588. 
The evidence shows that this was merely the total 
number of toll calls and did not include any of the 
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innumerable loéal calls, no record as to the munber 
of wiliich was kept. (tre 2015). 

Tt is also stated im said finding that without the 
connection of the Exchange with the Pacifie Tele- 
phone and Telegraph Company long distance ealls 
from Coreoran would be impossible. This state- 
ment is not supported by any evidence whatever. 

It is also stated in said finding that some of the 
larger subsertbers to the Exchange are the J. G. 
Boswell Company, the Atchison, Topeka & Santa 
‘ec Railroad and the Western Union Company. 
Such statement is misleading and is not supported 
hy the evidence, exeept as to J. G. Boswell Com- 
pany. The evidence showed that the Exchange does 
not have any agreenients or any working agree 
ments with the Western Union Company and does 
not serve said Company m any way at all; that if a 
person desired to send a telegram and phoned it into 
the office of the Exchange, thev would not take it but 
it would be taken at the Santa Fe; that no telegraph 
messages are relayed by the Exchange over its sys- 
tem, (tr. 1999-2001). The Western Union Company 
and the Atchison, Topeka & Santa Fe Railroad each 
subscribes to the Exchange, but there was no showing 
whatever in the evidence concerning the volume of 


? 
ie 
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business received by the Exchange from these two 
subscribers or that they or either of them were 
large subscribers. 

When Mr. C. H. Glenn was ealled by the Board 
es a witness, he was asked if the Western Union 
Company is a subseriber to the Telephone Ex- 
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change, and answered that it was, and he was also 
asked if the Atehison, Topeka & Santa Fe Railroad 
was a subseriher, and stated it was. The respon- 
dents moved to strike both of these answers, upon 
the ground they were incompetent, irrelevant and 
immaterial, upon the theory that it makes no differ- 
ence who the subscribers are so far as establishing 
whether or not the respondent Exchange is en- 
gaged in interstate commereec. This motion to strike 
was denied by the Tria] Examiner, and an exception 
taken thereto (tr. 2002-3). The respondents, and 
each of them, hereby except to the denial of such 
motion upon the grounds above stated which were 
urged in support of such motion. 

The respondents, and each of them, specify all 
of the foregoing as Exception No. 32. 


Exeeption No. 33. 

Respondents, and each of them, hereby except to 
the following portion of Finding No. 11, pages 12 
and 13 of the Intermediate Report, to-wit: 

‘Cotton Producers and Grain Mill Workers’ 
Union * * * admits to membership, employees 
of other companies doing like and similar 
work % % 7? 


upon the ground that said portion of said Finding 
is not supported by any evidence. E. F. Prior, the 
union organizer, was specifically questioned regard- 
ing the jurisdiction of certain local unions organ- 
ized by him so far as admissibility or eligibility to 
membership is concerned, but counsel for the Board 
interposed an objection to said question, which was 
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erroneously sustained by the Trial Examiner (Tr. 
pgs. 393, 394), and respondents and each of them 
duly exeepted thereto. On numerous occasions at 
the hearing counsel for the Board objeeted to all 
questions regarding the names of members of the 
union and regarding persons eligible for member- 
ship thereon. On each of said occasions the Trial 
Examiner erroneously sustained said objections and 
respondents and each of them duly excepted thereto. 

Respondents, and eaeh of them, hereby exeept to 
all of the foregoing rulings and hereby specify all 
of the foregoing as Exception No. 33. 


Exeeption No. 34. 

Respondents, and each of them, except to the fol- 
lowing portion of Finding No. 12, page 18 of the 
Tutermediate Report, to wit: 


“The operations of respondent Boswell are 
* * * dependent wholly on the volume of cotton 
produeed by the farmers who are its eustomers”’ 


upon the ground that said portion of said Finding 
is unsupported by and is contrary to the evidence. 
The evidence shows that respondent Boswell Com- 
pany is engaged in farming operations and the 
gsrowing of cotton and other farm produce and also 
operates a cattle feeding business (Tr. pgs. 39, 40, 
1814). 

Respondents, and each of them, hereby specify 
the foregoing as Exeeption No. 34. 


Exception No. 35. 
Respondents, and each of them, hereby except to 
the portion of Finding No. 13, page 13, wherein it 
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describes the 1937-1938 season as a ‘‘heavy’’ season, 
upon the ground that said portion of said Finding 
is unsupported by the evidence and is misleading. 
There was no evidence that the 1937-1938 season 
was any heavier than any normal season. On the 
eontrary, the evidence showed that the 1938-1939 
season, which includes the period of time here in 
question, was a very short season and much below 
normal beeause of the flood and the government 
erop control program (Tr. p. 2403, 2404, p. 2400, 
pes. 940, 941). 

Respondents, and each of them, hereby specify 
the foregoing as Exception No. 35. 


Exception No. 36. 


Respondents, and each of them, except to Find- 
ing No. 14, page 13, of the Intermediate Report, 
upon the ground that said Finding is an inaccurate 
and incomplete statement of the evidence relating 
to the operation of gins during the 1938-1939 sea- 
son. The evidence shows that there are six gins 
at the Boswell plant at Corcoran. They are num- 
bered from 1 to 6 (Tr. pgs. 2533, 2534). Only four 
of the gins were operated during said season. Thev 
were operated only during one shift and were not 
operated continuously. Stipulations made by coun- 
sel for the Board and uncontradicted evidence 
shows that the gins operated as follows during said 
season : 

No. 1 gin started September 30, 1938 and 
closed December 5, 1938. Thereafter it ran 
part time until December 30, 1938. About one- 
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half of the days during the period from De- 
eember 5, 1938 to Deeember 30, 1938 said gin 
Was not operating at all and some times during 
said period it operated only two or three hours 
or half a day (Tr. pgs. 2546, 2547) 

No, 2 gin started on October 3, 1938 and 
closed Deeember 8, 1938 and did not operate 
thereafter (Tr. pgs. 2547, 2548). 

No. 3 gin started October 1, 1938 and elosed 
January 24, 1939 but did not operate continu- 
ously during that time. Some days in January 
it didn’t operate at all and some days during 
that month it ran only part-time because there 
was no cotton brought in (Tr. pgs. 2548, 2549). 

No. 4 gin started Oetober 3, 1938 and closed 
November 25, 1938 and did not operate there- 
after. During this period there were some 
Sundays when this gin did not operate at all 
and also some days when it didn’t operate 
twelve hours hbeeause of the lack of eotton (Tr. 
p. 2949). 


Respondents, and each of them, hereby specify 
the foregoing as Exeeption No. 36. 


Exeeption No, 37, 


Respondents, and each of them, hereby except to 


the 


omission from said Intermediate Report of 


Findings based upon the following uncontradicted 
and relevant evidence: 


During the 1937-1938 season all six gins at 
the Boswell Company operated steadily twenty- 
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four hours a day with two twelve-hour shifts 
(Tr. p. 2534). Some of the gins started on 
September 20, 1937, and less than a week later 
all six gins were operating (Tr. p. 2534). All 
six gins operated until] around the middle of 
December, 1937, at which time two of the gins 
were closed (Tr. pgs. 2534, 2535). ‘The remain- 
ing four gins operated until around the mid- 
dle of January, 1938, at which time two of said 
gins were closed (Tr. p. 2535). Thereafter for 
two or three weeks two gins were operated, at 
the end of which time one gin was closed (Tr. 
pg. 2535). (The remaining gin operated until 
the end of the season in the latter part of Feb- 
timmy Clr, pes. 2536, 2537) which was the end 
of the 1937-1938 ginning season. 


Respondents, and each of them, hereby specify 
the foregoing omission as Exeeption No. 37. 


Exeeption No. 38. 


Respondents, and each of them, hereby except to 
the omission from said Intermediate Report of 
Findings based upon the following relevant evidence, 
the correctness of which was stipulated to by coun- 
sel for the Board. 

During the 1937-1938 season the total num- 
ber of bales of cotton ginned at Corcoran was 
47,250 (Tr. p. 2544). During the 1938-1939 
season the total number of bales ginned at Cor- 
coran was 9,944 (Tr. p. 2544). 
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The number of bales of cotton ginned on the 
one day of November 17, 1937 was 468 (Tr. pgs. 
2549, 2550). 

The number of bales of cotton ginned on the 
one day November 17, 19388 was 167 (Tr. p. 
2550). 

The total number of bales of cotton ginned 
during the 1937-1938 season, to and ineluding 
November 17, 1937, was 25,558 (Tr. p. 2550). 

The total number of bales ginned during the 
1938-1939 season, to and including November 17, 
1938, was 6,785 (Tr. p. 2550). 


Respondents, and each of them, hereby specify 
the foregoing omission as Exception No. 38. 


Exeeption No. 39. 


Respondents, and each of them, hereby except to 
Finding No. 15, page 13 of the Intermediate Report, 
upon the ground that said Finding is an inaccurate 
and incomplete statement of the evidence relating 
to the operation of the oi] mill. 

The following facts were established by uncontra- 
dicted evidence or stipulation by counsel for the 
Boaad : 

There is no set program for the operation of the 
oil mill. It is operated according to the amount of 
cotton sced which the Company has on hand and the 
market conditions (tr. 2492). Occasionally, however, 
some of the seed in storage heats up and it is neces- 
sary to mill this ‘‘hot seed’’ in order to keep it from 
spoiling (tr. 2493). One of the main purposes of 
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maintaining the eattle feed yard at Coreoran is to 
provide an outlet for cotton seed cake, which is a 
by-product of the cotton seed, and sometimes, when 
out of feed for cattle, the mill is operated a day or 
so to furnish feed for them (tr. 2494). 

The following operations of the oil mill was to 
crush seeds from cotton gimed during the 1938-1939 
ginning season (Tr. pes. 2551, 2552) : 

The oil mill started October 24, 1938 on the crush- 
ing of the 1938 seed and closed November 15, 1938. 
It reopened January 5, 1939, and closed again Janu- 
ary 12, 1939. It reopened February 22, 1939, for the 
purpose of milling some hot seed, and closed again 
February 24, 1939 (tr. 2551-2). It reopened April 
29, 1939, for the purpose of producing cotton seed 
eake to feed the cattle at the plant, because the Com- 
pany was short of feed, and ran until] May 2, 1939, 
when it was again closed (tr. 2551-3). ‘The mill was 
also operated two davs in the early part of June 
1939, to provide eattle feed for the cattle at the 
plant (tr. 2552-3). 

Respondents, and each of them, also hereby ex- 
cept to the omission from said finding of the follow- 
ing relevant evidence, the correctness of which was 
stipulated to by counsel for the Board: 

The following operations of the oil mill were 
to crush seeds from eotton ginned during the 
1937-1938 season. (Tr. p. 2551). 

The mill started operating on September 20, 
1937 and elosed March 7, 1938. It reopened May 
3, 1938 and closed May 17, 1938. It reopened 
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again July J, 1938 and closed September 27, 
1938 (Tr. p. 2550, p. 2551), at which time the 
erushing of the seed derived from the 1937-1938 
ginning season was completed. 


Respondents, and each of them, specify all of the 
foregoing omission as Exeeption No. 39. _ 


Exception No. 40. 


Respondents, and each of them, hereby except to 
the omission from said Intermediate Report of Find- 
ings based upon the following relevant and material 
facts, the correctness of which was established by 
uncontradicted evidence, or stipulated by counsel 
for the Board: 

The total amount of seeds crushed in the oil 
mill at Coreoran from the 1937-1938 ginning 
season was 23,716 tons (Tr. p. 2544). 

The total amount of seeds crushed in the oil 
mill at Coreoran from the 1938-1939 ginning 
season was 23,716 tons (Tr. p. 2544). 


In order to obtain cotton planting seed, it is the 
practice of the Company to plant a special seed on 
a certain acreage each vear, and the seed derived 
from the cotton grown on this particular acreage is 
then sacked and stored separately from the regular 
seed which goes to the mill for crushing, and the 
planting seed so set aside is used for the planting 
of the cotton crop during the following season (tr. 
2554-5). In 1937, the Company set aside a total of 
1537 tons of seed to he used for 1938 planting. How- 
ever, due to the reduction in cotton acreage caused 


vs. J. G. Boswell Co. et al. 201 


by floods and the Government crop contro] program, 
a total of only 1007 tons of planting seed was laid 
aside in 1938 for 1939 planting. On November 17, 
1938, 879.4 tons of this planting seed had been 
sacked, hauled, and stored (tr. 2553). In addition 
there were on hand about fifty or sixty tons which 
had already been sacked, but had not been weighed 
or stored (tr. 2556). 

On November 17, 1938, the picking of cotton set 
aside for planting seed was completed (Tr. p. 2555), 
and on that date practically all of the planting seed 
which was laid aside for the next season had been 
sacked and hauled (Tr. p. 26383). 

Respondents, and each of them, hereby specify 
the foregoing omission as Exception No. 40. 


Exception No. 41. 

Respondents, and each of them, hereby except to 
Finding No. 17, page 14 of the Intermediate Report, 
on the ground that said Finding is contrary to and 
unsupported by the evidence in the respects herein- 
after specified. 

The evidence showed that the peak of employ- 
ment each year is between October 15, and Novem- 
ber 15, and that the peak of employment in the 1937- 
1938 season was at some time during the week end- 
ing October 28, 1937, at which time 189 employees, 
exclusive of office help, were on the payroll. The evi- 
dence showed that at some time during the week 
ending November 18, 1937, there were 183 employees, 
exclusive of office help, on the payroll, but, contrary 
to the statement in said Finding, the peak of em- 
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ployment did not oceur on November 18, 1937, or at 
any time during the week ending on that date (Tr. 
p. 2542, p. 2543). The evidence also showed that the 
peak of employment in the 1938-1939 season was at 
some time during the week ending October 27, 1938, 
at which time 86 employees, exclusive of office help, 
were on the payroll. The evidenee also showed that 
at some time during the week ending November 17, 
1938, there were 84 employees, exclusive of office 
help, on the payroll, but, eontrary to the statement 
in said Finding, the peak of employment did not 
oceur on November 17, 1938, or during the week 
ending on that date (Tr. pgs. 2542, 2548). 

Respondents, and each of them, hereby specify the 
foregoing as Exception No. 41. 


Exeeption No. 42. 


Respondents, and each of them, hereby except to 
Finding No. 18, page 14 of the Intermediate Report, 
on the ground that said Finding is contrary to and 
unsupported by the evidence in the respects herein- 
after mentioned. 

There was no evidence introduced to support the 
statement in said Finding that the employees, or 
any of them, were ‘‘regular’’ employees or that they, 
or any of them, ‘‘were still regarded as Boswell em- 
plovees’’ after being laid off, and there was no evi- 
dence that ‘‘when an operation was about to start 
up, the men usually employed on the job involved 
were informed by various methods, including per- 
sonal ealls by Gordon Hammond or his messengers 
and told to report.’’ On the contrary, the evidence 
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showed that in most cases the men kept in touch with 
Gordon Hammond and applied to him for work, but 
if there was no work available at the time such ap- 
plication was made, then he sometimes informed 
them when he anticipated work would be available 
and, as a matter of accommodation to the applicant, 
would agree to thereafter notify them when work 
was available. 

In illustration of the above, the following are 
some of the instanees shown by the record where 
the complaining witnesses applied to Gordon Ham- 
mond for reemployment after a lay off: 

H. N. Wingo testified that he applied to Gordon 
Hammond for work in the gin in October 1988 (Tr. 
p. 1016). 

L. E. Ely testified that he applied to Gordon Ham- 
mond when he was reemployed in October, 1938 (Tr. 
p. 1249). 

W. R. Johnston testified that he applied to Gor- 
don Hammond for work October 10, 1938 (Tr. p. 
240). 

O. L. Farr testified that he saw Gordon Hammond 
about reemployment in the fall of 1937 (Tr. p. 313). 

George J. Andrade testified that upon at least 
two occasions he applied for work after a previous 
lay off (Tr. pp. 1121 and 1124). 

The evidence further showed that it was not the 
custom or practice to hold positions open for former 
employees who had previously been laid off for lack 
of work, but, on the contrary, the applicant who 
qualified to perform the work when work was avail- 
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able was emploved at the time of making applica- 
tion. There were a few instances, however, when 
Gordon Hammond got in touch with fofmer em- 
plovees, either personally or through messenger, and 
offered work to them. 

The evidence also showed that when employees 
were laid off beeause of the lack of further work it 
was the custom and practice for the employees so 
laid off to seek and, if possible, obtain other em- 
ployment, and there was no understanding or agree- 
ment of any sort that anv employee so laid off should 
remain unemployed and wait until the company 
later had employment available for hun. Neither 
was there any understanding or agreement of any 
kind that after an employee was so laid off that the 
company should have first, or any, call on his future 
services. It is clear from the evidence that when- 
ever an employee was laid off his employment abso- 
lutely terminated, and there was no obligation, either 
on the part of the company to later re-employ him, 
or on the part of such former employee to subse- 
quently accept employment by the company. 

The above is illustrated by the following which 
are a few examples from the record: 

James W. Gilmore left his employment with 
the Boswell Company in July of 1930 and didn't 
return until September, 1931. During that time 
he worked for other employers, including work 
at San Jose in a cold storage plant, work in fish 
eanneries in Monterey and work upon the high- 
way, (Tr. p. 1255, 1274). 
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R. A. Marti testified that he quit working 
for the Boswell Company on April 1, 1931, at 
which time he went back to Georgia and he did 
not return to work for the company until Au- 
gust 4. 1934 (Tr. p. 516). In September, 1937. 
Martin quit working for the Boswell Company 
and went to work for another emplover. He 
didnt return to work at the Boswell plant until 
March, 1935 (Tr. p. 520, p. 546, p. 579). After 
the mil] closed down in the summer and Martin 
was laid off he asked Gordon Hammond to no- 
tify him when the superintendent of the oil 
mill with another firm in Kingsbury wanted 
him to work (Tr. pgs. 549, 549. corrected by 
stipulation dated July 6, 1939). 

L. A. Spear in the spring of 1933 was laid 
of and he didn’t return to work for the Bos- 
well plant for eighteen months (Tr. p. 854). 

Steve J. Griffin ceased work for the Boswell 
Company in May, 1936, at which time he bought 
a hay baler and didn’t return to the employ of 
the company for three seasons (Tr. p. 1287). 

Bovd Ely quit working for the Boswell Com- 
pany in the latter part of May, 1937. and twok 
a job in the grain harvest for 60 or 70 days, 
aiter which he applied to Gordon Hammond 
ior work again and was put to work in Sep- 
tember, 1937 (Tr. pgs. 1156, 1157, 1174 and 
1175). He testified that he left the employ cf 
the company in May. 1938, that he worked in 
the harvest that year and that he returned about 
July. 1938 (Tr. pgs. 1174, 1158). 
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H. N. Wingo was laid off in April, 1938, after 
which he secured a job with Tulare Land Com- 
pany and worked for that company from April 
until Jime 9, 1938 Cir. pes. 998, 99!) 

Farr quit working for the company in July, 
1937, and went to work for the San Joaquin Cot- 
ton Company in Bakersfield where he worked 
four months. He returned and again secured 
work at the Boswell Company on November 15, 
1027 ° Clr. D. 262). 

All of the above are examples of men com- 
plaining in this case and illustrate the fact that 
Boswell Company employees did not consider 
themselves and were not considered by the com- 
pany as emplovees when they were not perforni- 
ing work for the company. 


The seasonal nature of the business of the Boswell 
Company and the great fluctuation in employment 
demonstrates the fact that the above mentioned por- 
tions of said Finding are without support. The de- 
crease from a peak employment of 189 in the 1937- 
1938 season to a peak employment of 86 in the 1938- 
1939 season made it impossible for the Boswell Com- 
pany to re-employ all former employees during the 
1938-1939 season. 

The following portion of said Finding, to-wit: 
‘In any event there is no evidence that any of 
the seasonal lay-offs were regarded as termina- 
tions of employment”’ 


is unsupported by and contrary to the evidence, as 
above pointed out. 
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Respondents, and cach of them, hereby specify 
the foregoing as Exception No. 42. 


Exception No. 43. 

Yespondents, and each of them, hereby except to 
Finding No. 19, page 14 of the Intermediate Re- 
port, upon the ground that said Finding is contrary 
to and unsupported by the evidence in the respects 
hereinafter mentioned. 

The statement in said Finding that Gilmore was 
laid off ‘‘ou or about March 30, 1938”’ is contrary to 
the evidence. The evidence shows he was in fact laid 
om on Mareh 19, 1938. (‘T'r. p. 1267). 

Respondents, and each of them, hereby specify 
the foregoing as Exception No. 48. 


Exception No. 44. 

Respondents, and each of them, hereby except to 
Finding No. 20, pages 14 and 15 of the Intermediate 
Report, upon the ground that it is contrary to and 
unsupported by the evideuce and incomplete in the 
respects hereinafter mentioned. 

The portion of said Finding referring to Prior as 
‘“secretary-treasurer of the California State Council 
of Edible Oil Workers, affiliated with the A. F. of 
L.”’ is contrary to the evidence. The Finding relates 
to occurrences on March 15, 1938. The evidence 
shows that the California State Council of Edible 
Oil Workers was not organized until] July 1, 1938, 
and that Prior did not become secretary of said o1- 
@anization until July 1, 19388 (Tr. p. 391). Finther- 
more, the evidence shows that the California State 
Council of Edible Oil Workers does not and never 
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did hold a charter from the A. F. of L. and is not in 
any way affihated therewith but operates merely 
under the authority of several affiliated local unions, 
for each of which Prior acts as business representa- 
tive (Tr. pgs. 392 to 394). 

The evidence also shows that Prior met O. L. Farr 
at the instigation of Farr’s brother, who was presi- 
dent of one of Prior’s local unions in Bakersfield 
(Br? jigse 396, 207, 386). 

The folowing portion of said Finding, to-wit: 
“O. L. Barr* * *told Ey Ff) Priom* * “iia 
his opmion the emplovees of the Boswell Com- 
pany were interested in organizing a union. 
Farr gave the names of the officials of the re- 
spondent to Prior.’’ 


is based solely upon hearsay and incompetent testi- 
mony which was erroneously admitted over the ob- 
jection of respondents. Respondents duly interposed 
an objection to the question calling for said testi- 
mony, upon the ground that it was hearsay and not 
hinding upon any of the respondents. The Trial Ex- 
aminer erroneously overruled respondents’ objeetion 
and respondents excepted thereto. (Tr. p. 70, 1. 20 to 
p. 71, 1.4; p. 71, 1. 17 to 1. 19). Furthermore, the evi- 
dence shows that O. L. Farr denied that Prior and 
he discussed the organization of a union at the Bos- 
well plant during the conversation referred to in 
said finding CL. jp saoy 

Respondents, and each of them, hereby specify 
the foregoing as Exception No. 44. 


us. J. G. Boswell Co. et al. 209 
Exception No. 45. 


Respondents, and each of them, hereby except to 
the following portion of Finding No. 21, page 15 of 
the Intermediate Report, to-wit: 

“About a week or two following Prior’s visit 
to the plant, the oil mill of respondent ceased 
operations”’ 


on the ground that said portion of said I-inding is 
contrary to and not supported by the evidence. Prior 
testified that about a week or two after his visit he 
was informed that the oil mill had ceased operations 
(Tr. p. 72), but the uncontradicted evidence and 
stipulation by counsel for the Board shows that the 
oil mill of respondent, Boswell Company, closed on 
Mareh 7, 1938, which was before Prior’s alleged 
visit, and that it was reopened on May 3, 1938. (Tr. 
pgs. 2550, 2551). 

Respondents, and each of them, hereby specify the 
foregoing as Exception No. 45. 


Exception No. 46. 

Respondents, and each of them, hereby except to 
Finding No. 22, pages 15 and 16 of the Intermediate 
Report, upon the ground that certain portions there- 
of, which are hereinafter designated, are contrary 
to and unsupported by the evidenece'and are based 
solely upon hearsay and incompetent evidence erro- 
neously introduced over the objection of respond- 
ents, and upon the ground that the Finding incoi- 
rectly states the testimony. 

The portion of said Finding referring to the list 
of 30 names as employees ‘‘who were interested in 
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union affairs”’ is contrary to and unsupported by the 
evidence. There was no evidence that any of the per- 
sons named on the list referred to were interested in 
organizing a union at the Boswell plant, or in union 
affairs. The evidence shows that Farr was the only 
person in Corcoran with whom Prior had talked be- 
fore that time (Tr. p. 404). Farr testified that the 
list was prepared by Gilmore and was given by Gil- 
more to Farr and that Farr gave the list to Prior 
at Gilmore's request (Tr. pgs. 333, 299, 300). The 
evidence shows that the list merely contained names 
of persons whom Prior and possibly Gilmore thought 
and hoped would be interested in a wnion. 

The portions of said Finding relating to conversa- 
tions were based solely upon hearsay and incompe- 
tent testimony which was erroneously introduced 
over the objection of respondents. No evidence was 
introduced showing or tending to show that respond- 
ents, or any of them, conferred any authority upon 
any of the persons mentioned in said Finding to 
speak or act on behalf of any of the respondents or 
that any of sueh persons had any authority. Re- 
spondents duly interposed objections to the ques- 
tions calling for each of said alleged conversations, 
and the Trial Examiner erroneously overruled each 
of said objections to each of which respondents duly 
excepted (Tr. p. 70, 1.20, py TI, led, p. T1.1. 17 tom 
19. p. 76.1.6 tom AB). 

The portion of said Finding wherein it is stated 
that the meeting referred to ‘‘was attended by Farr 
and other interested employees, as well as Frank 
Gonders, Jack Owens and Clyde Sitton”’ is contrary 
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to and unsupported by the evidence. Prior testified 
that approximately six or eight men attended this 
meeting, but the only ones he could recall were 
Frank Gonders, Bill Robinson, Clyde Sitton, Jack 
Owens, a man by the name of Weatherby and one 
by the name of Gilmore (Tr. pgs. 74 and 75). The 
evidence and records show that neither Weatherby 
nor Gilmore was an employee of the Boswell Com- 
pany at that time (Ty. pes. 74, 75). Contrary to the 
express statement in said Finding, Farr testified that 
he was working and did not attend this meeting on 
July 13 and that he heard about the meeting from 
some of the employees who were going (T'r. p. 333). 

The statement in said Finding referring to Clyde 
Sitton as follows: 


‘Clyde Sitton, a nephew of Gordon L. Ham- 
mond, plant manager of respondent”’ 


is misleading and is irrelevant to any of the issues 
in this case. No evidence was introduced showing 
any authority in Clyde Sitton to act or speak for or 
on behalf of anv of the respondents. The above state- 
ment is misleading for the reason that it does not 
appear whether the words ‘‘plant manager of re- 
spondent’’ refers to Clyde Sitton or to Gordon Ham- 
mond. The evidence is uncontradicted that Gordon 
Hammond was the plant superintendent and that 
Clyde Sitton had no such position with the Boswell 
Company. 

There is absolutely no evidence in the record to 
support the statement in said Finding that Gonders 
‘9s an old and faithful employee of respondent’’. 
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Prior's testimony regarding his conversation with 
Gonders at the meeting of July 18, which was er- 
roneously introduced over the objection of respond- 
ents, is incorrectly stated in said Finding. Prior tes- 
tified that Gonders stated at said time that 

‘the employees of the Boswell Company were 
one happy family, that they were very well sat- 
isfied with 35 and 50 cents per hour and that 
they really wanted no organization in the 
plaat®? (Pipe vo). 


The following statement in said Finding, to-wit: 


‘hose six or eight who were interested in the 
organization signed membership cards at that 
meeting”’ 


is contrary to and unsupported by the evidence. The 
evidence shows that, with the exception of Gilmore, 
none of the men who attended the meeting of July 
13 showed any interest in Prior’s organization, and, 
on the contrary, were not interested therein. The 
evidence also shows without contradiction that none 
of the men present at said meeting signed member- 
ship cards at that meeting and that the only man 
present at the meeting who subsequently joimed the 
union was Gilmore, and no appheations for member- 
ship in the union were signed or taken from anyone 
prior to September 2, 1938, as shown by Prior’s tes- 
timony (Tr. pgs. 81, 409 and 410). 

The portion of said Finding wherein it 1s stated 
that Gilmore told Prior 


‘he had not been recalled to his job in the oil 
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mill when said mill started operations on July 
1, 1938, beeause of his union aetivities”’ 


is based entirely upon hearsay and incompetent tes- 
timony erroneously introduced over the objection of 
respondents, and the said portion of said Finding in- 
correctly states the testimony of Prior, which was 
erroneously introduced. The only testimony relating 
to this meeting was the testimony of Prior as fol- 
lows: 
‘*He told me he had not been re-employed when 
the plant had started up on July Ist and that 
Mr. Hammond had been very indefinite as to 
any future employment with the J. G. Boswell 
Company’’ (Tr. p. 78). 


The portion of said Finding wherein it is stated 
that Gilmore advised Prior of some of the anti- 
union activities of Gordon Hammond, including a 
conversation therein referred to which Gilmore 
claimed to have had with Hammond, is unsupported 
by any evidence. Although Gilmore testified to an 
alleged conversation with Gordon Hammond about 
June 1, 1938, the evidence does not show that these 
alleged matters were ever communicated by Gil- 
more to Prior. 

Respondents, and each of them, hereby specify 
all the foregoing as Exception No. 46. 


Exception No. 47. 


Respondents, and each of them, hereby except to 
Finding No. 23, page 16 of the Intermediate Report, 
upon the ground that certain portions hereinafter 
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designated do not fully or accurately state the evi- 
dence upon the matters therein mentioned. 

ki. F. Prior testified that on July 17, 1938, he filed 
a charge with the regional office of the Board at Los 
Angeles, charging, under oath, that the Boswell 
Company was guilty of unfair labor practices in 
that it had violated Section 8 (1) of the act. He tes- 
tified that the filing of this charge was the next step 
in his organizational activities (Tr. p. 79, p. 410), 
and that the filing of such charge was his only or- 
ganizational aetivity between July 13, 1938, and Sep- 
tember 2, 1938, aside from an exchange of corre- 
spondence with Gilmore and Farr (Tr. p. 409, p. 
410). He further testified that the only person with 
whom he had talked in Corcoran prior to the meet- 
ing of July 13 was Farr (Tr. p. 404) and that at the 
time of the filing of the charge above mentioned he 
had talked only with Farr, Gonders, Owens, Sitton, 
Wetherby and Gilmore (Tr. p. 404). He had not 
even discussed the alleged unfair labor practices 
with the management of the Boswell Company, and 
the evidence shows no investigation on his part be- 
fore he filed this sworn charge. Since Prior testified 
that Gonders, Owens and Sitton showed no interest 
in his organizing project and since Wetherby was 
not a Boswell emplovee, this sworn charge was ap- 
parently based solely upon Prior’s conversation with 
(Gilmore who at that time was not an employee of 
the company. 

The above charge was never served upon any of 
the respondents and during the hearing demand was 
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made on behalf of the respondents for the produc- 
tion of a copy of that charge for the purpose of test- 
ing the credibility of Prior and comparing the 
charges sworn to in the previous charge with the 
later ones which Prior signed, upon which the com- 
plaint and amended complaint were issued (Tr. 
pp. 400 to 403). The record discloses that before this 
request had even been completely stated the Trial 
Examiner called counsel to the bench for a consulta- 
tion (Tr. p. 400). At that time, off the record, the 
Trial Examiner stated in substance to counsel that 
he didn’t think the witness should be questioned 
about the former charge. When the proceedings re- 
sumed the request was completed upon the record 
for the production of the former charge, and the 
Trial Examiner erroneously sustained an objection 
to the demand and refused to direct the witness to 
produce a copy of the charge which was im his file, 
to which rulings respondents, and each of them, duly 
excepted and do hereby except. 

Prior further testified that although Corcoran is 
located in the Twentieth Region he filed the above 
mentioned charge in the Twenty-first Region at Los 
Angeles, with the consent of the Regional Director, 
because Prior's office was located in Wilmington and 
it would be more convenient for him to have the mat- 
ter handled by the Los Angeles office. He stated that 
he was later informed by the Regional Director of 
the Twenty-first Region that the charge must be 
filed in the Twentieth Region. As a result, Prior 
withdrew the charge and re-filed the same charge 
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the next day in the Twentieth Region at San Fran- 
cisco (Tr. pes. 484, 485). 

As stated in the above mentioned Finding, Prior 
testified that at the meeting of September 2, 1988, 
with Louis T. Robinson, Gordon Hammond and Wil- 
ham W. Boswell, he informed them that ‘‘the Union”’ 
had filed said charge with the Board (Ty. p. 83). 
This is shown by the uncontradicted evidence to be 
a misstatement of the fact by Prior sinee the Union 
had not been organized either at the time the charge 
was filed or at the time of said meeting and, in fact, 
was not organized until some time in October or No- 
vember, 19388. (Tr. pp. 93-98) 

Respondents, and each of them, hereby specify 
the foregoing as Exeeption No, 47. 


Exception No. 48. 


Respondents, and each of them, hereby except to 
Finding No. 24, pages 16 and 17 of the Intermediate 
Report, upon the ground that certain portions there- 
of, which are hereinafter designated, are contrary 
to and unsupported by the evidence and do not fully 
or accurately state the evidence on the matters there- 
in mentioned. 

The portion of said Finding wherein it is stated 
that Robinson said ‘‘that because of the floods and 
cost control they would not have a run of more than 
10,000 bales * * *’’ is contrary to the evidence. 
Robinson’s testimony in this regard was ‘‘that on 
account of the flood and the government crop con- 
trol program we knew we wouldn't have over the 
10000 balemun * * *° Cir jp. 2200). 
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The following portion of said Finding, to-wit: 
“From Robinson’s own statement he brought 


CGilmore’s name into the conversation * * *” 


is contrary to the evidence in this regard. Robinson’s 
testimony shows that the name of Gilmore came up 
during the conversation, but he did not recall who 
brought it up (Tr. p. 2400, 2401). Prior’s testimony 
in this regard, however, was that when Robinson 
referred to the organization of the key men rather 
than the radical casnal workers, ete., Prior asked 
Robinson if he was referring to Gilmore and Rob- 
inson stated that he was (‘T'r. p. 84). Consequently, 
the above portion of said Finding is directly con- 
trary to the testimony. 
The following portion of said Finding, to-wit: 


‘*Prior, at the request of the regional office at 
San Francisco withdrew the 8 (1) charge’”’ 


is an incorrect and incomplete statement of the evi- 
dence. Prior’s testimony in this regard was that the 
charge was withdrawn because ‘‘It appeared, or we 
felt that the alleged violation was no longer being 
practiced and that it was no longer necessary to go 
ahead and press the charge’’ (Tr. p. 427). At that 
time Prior was asked to state, in his own words, what 
the alleged violation was, and the Trial Examiner 
erroneously sustained an objection to the question 
to which ruling respondents duly excepted and do 
hereby except (Tr. p. 428). In addition to the fore- 
going reason for withdrawal of the charge, Prior 
testified that the director of the Twentieth Region 
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sent Mr. Larson, one of the Board’s investigators, to 
Corcoran for the purpose of investigating the charge ; 
that Larson bad lunéh with Prior and Parr, that 
Prior outhned to Larson the reports from Gilmore 
and conversations with Farr, and that Larson, after 
eompleting his investigation on August 31, 1938, ad- 
vised Prior that he felt there was not sufficient evi- 
denee, or it was impossible to secure sufficient evi- 
denee, to warrant the issuance of a complaint and he 
requested Prior to withdraw the charge if nothing 
further happened within a couple of weeks. Prior 
testified that the charge was withdrawn shortly after 
the four men, Andrade, Martin, Farr and Boyd Ely, 
had been placed back on the job (Tr. p. 428). The 
date of this event had been fixed by Prior’s testimony 
as being just after his conference with Gordon Ham- 
mond on October 8, 1938, at which conferenee the 
employment of said men was discussed (Tr. p. 86 
and 87). Prior later testified that the date on which 
the charge was withdrawn could have been as much 
as two weeks before October 8, or as much as two 
weeks following that time (Tr. p. 483). 

Prior did not at any time deny that Robinson 
stated during the meeting therein referred to that 
‘the company had no objeetion to any of its men 
joining any union that they saw fit * * *?’. Prior 
‘in fact admittea that he had been told by the man- 
agement of the Boswell Company before November 
18, 1938, that it was no econeern of the company 
whether its men joined or didn’t join a union (Tr. 
p. 428). 
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Respondents hereby except to the following por- 
tion of said Finding, to-wit: 


‘In view of Robinson's own admission and the 
undersigned’s observation of both respondent 
and Prior, the undersigned believes that Prior's 
version of the conversation is correct”’ 


upon the ground that said conclusion is wholly un- 
warranted by the testimony of said parties at the 
hearing and as shown in the record. 

Respondents, and each of them, hereby specify 
all the foregoing as Exxeeption No. 48. 


Exception No. 49. 


Respondents, and each of them, hereby except to 
Finding No. 25, page 17 of the Intermediate Report, 
on the ground that certain portions of said Finding 
are not supported by and are contrary to the evi- 
dence and do not accurately or fully state the evi- 
dence in the respects hereinafter specified. 

Prior’s testimony with regard to the matters men- 
tioned in said Finding was that on October 8, 1938, 
he told Gordon Hammond that he had been informed 
that Andrade, Martin, Boyd Ely and Farr had been 
laid off and the oi] mil] shut down, and these men had 
the understanding that they would not be re-em- 
ploved because of their union activities. Prior ex- 
plained to Gordon Hammond that there might be 
some misunderstanding and that there were no doubt 
rumors floating around on both sides. He testified 
that he then mentioned to Gordon Hammond some 
of the other cases in which he, Prior, had had to go 
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before the Labor Relations Board and told him he 
would like to clear up any misunderstandings. He 
testified that they diseussed these four men and four 
other men who had previously been laid off and had 
not been re-employed. Gordon Hammond stated the 
reason the other four men lad not been re-employed 
was that there was no part of the plant operating in 
which they had ever worked before or in which they 
had experience, but had Martin, Ely, Farr and An- 
drade applied for employment they would have 
plaeed them back on (Tr. p. 86, 87). The statement 
of this conversation as contained in the Intermediate 
Report is not only ambiguous but does not conform 
to the testimony. 
The following portion of said Finding, to-wit: 


‘*Prior left, picked up Martin and drove to the 
home of Andrade, while there, a brother of Ham- 
mond drove up and notified Andrade to report 
to work that afternoon”’ 


does not correctly set forth the testimony. Prior’s 
testimony in this regard was that while he was at 
Andrade’s house a gentleman identified by Andrade 
and Farr as a brother of Gordon Hammond came 
up (Tr. p. 89). No evidence in the record shows that 
Gordon Hammond had a brother. The evidence fur- 
ther shows that Farr went to Oklahoma on or about 
September 26, 1988 and did not return to Corcoran 
until October 15 CTr. p. 328). 
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The following portion of said Finding, to-wit: 
“On October 11, Prior received notice from 
Martin that he. Martin, had been recalled to 


work’ 


is a mis-statement of and contrary to the evidence. 
Prior’s testimony in this regard was that he received 
a ‘letter dated on or about October 11 from R. Kk. 
Martin stating that he had returned to work that 
day, or the day previous’. (Tr. p. 89). There was 
no evidence that respondent Boswell Company re- 
ealled Martin to work. 

Respondents, and each of them, hereby specify 
all the foregoing as Exception No. 49. 


Exeeption No. 50. 


Respondents, and each of them, hereby except to 
Finding No. 26, pages 17 and 18 of the Intermediate 
Report, on the ground that a portion of said Finding, 
as hereinafter specified is not supported by and is 
contrary to the evidence, and that said Finding does 
not completely set forth the testimony relating to 
the matter therein mentioned. 

The portion of said Finding wherein it is stated 
that Gordon Hammond said the men in question 
‘would be recalled to work"’ is contrary to the evi- 
dence. Prior testified that Gordon Hammond's state- 
ment in this regard was that had these men applied 
for employment they would have placed them back 
to work to which statement Prior replied that he 
would be very glad to explain to the men that if they 
applied to him they would be put back to work. (Tr. 
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p. 88, 89). Gordon Hammond's testimony in this 
regard was that he told Prior that they didn’t have 
work yet to employ all these men but he was giving 
them work just as fast as they had work for them 
to do. hie p. Zoe). 

In addition to the above testimony, Gordon Ham- 
mond also testified that Martin, Farr, Andrade and 
Boyd Ely were mentioned in the conversation and 
he told Prior that Martin was in to see him just a 
few days before and Martin told him that he, Mar- 
tin, had a job at the Kingsburg Oi] Mill and they 
were going to call Gordon Hammond about it. He 
said that he told Prior that Boyd Ely hadn’t worked 
in the gins at any time and that the mill wasn’t run- 
ning and that as soon as they had work for Ely they 
wonld pick him up. Hammond said that he told Prior 
that Andrade had worked at the gin and mill both, 
and as soon as they had work he would pick him up; 
that Farr had gone to Oklahoma and hadn’t come 
hack (‘l'r. p. 2558, 2559). 

Martin's job in the Kingsburg Oil Mill was con- 
firmed by his own testimony when he stated that he 
had asked Gordon Hammond to notify him when the 
superintendent of that mill called (Tr. p. 548, 549). 
Also Farr testified that he was in Oklahoma at the 
time of the above conversation (Tr, p. 328). 

Respondents, and each of them, hereby speeify 
the foregoing as Exception No. 50. 


Kxception No. 51. 


Respondents, and each of them, hereby except to 
Finding No. 27, page 18 of the Intermediate Report, 
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upon the ground that said Finding does not com- 
pletely set forth the evidence concerning the mat- 
ter there mentioned. 

Prior testified that the only persons he could recall 
as being present at the meeting therein mentioned 
were Martin, Farr, Andrade and Spear (Tr. p. 91). 

The evidence shows that up to this date Prior and 
his co-workers had succeeded in interesting only 
four or five employees of the J. G. Boswell Company 
in his union to the extent of signing applications for 
membership therein. - 

Respondents, and each of them, hereby specify 
the foregoing as Exception No. 51. 


Exeeption No. 52. 

Respondents, and each of them, hereby except to 
Finding No. 28, page 18 of the Intermediate Report, 
upon the ground that said Finding is contrary to 
and unsupported by the evidence in the respects 
hereinafter mentioned. The evidence shows that ap- 
plication for the charter was made by Prior person- 
ally by sending a letter to Edward Vanderleur, rep- 
resentative of the American Federation of Labor, 
setting forth the names of the employees of the Bos- 
well Company to be named on the charter. The 
charter when received by Prior from Vanderleur 
was dated October 26, 1938, (Ty. p. 96, 98). The 
evidence clearly shows that the parties named in 
said Finding did not sign the, or any, application 
for a charter, that the application was made by Prior 
personally and the date of such application was be- 
fore October 26, 1938, as the application was for- 
warded by mail. 
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Respondents, and each of them, hereby speeify 


the foregoing as Exception No. 52. 
Exeeption No. 53. 


Respondents, and each of them, hereby except to 
Finding No. 29, page 18 of the Intermediate Report, 
upon the ground that said Finding is an incomplete 
statement of the evidence relating to the matters 
therein mentioned. 

Prior testified that the only persons who were pres- 
ent at the meeting of November 5, 1938, whose names 
he could reeall, were Martin, Andrade, Spear, Farr 
and C. EK. Powell (Tv. p. 94). Prior testified to the 
names of the officers elected as president, vice-presi- 
dent and secretary-treasurer, but he also testified 
that he eouldn’t remember the names of the other 
officers and those who were chosen on the Board of 
Trustees. (Tr. p. 116). 

Respondents, and each of them, hereby specify 
the foregoing as Exception No. 53. 


Exeeption No. 54. 


Respondents, and each of them, hereby except to 
all portions of all of the Findings in said Intermedi- 
ate Report relating to conversations alleged to have 
occurred between the complaining union emplovees, 
ov any of them, and any or all of the following named 
persons: Tom Hammond, Joe Hammond, Julius 
Hammond, Bill Robinson, Kelly Hammond, Yankee 
Roberson, Rube Lloyd, Clyde Sitton, Oscar Busby 
and Bill Nichols, upon the ground that all of the 
above entioned portions of the Findings are based 
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entirely upon hearsay and incompetent testimony, all 
of which was erroneously introduced over the ob- 
jection of respondents, and upon the ground that 
there was no evidence showing or tending to show 
any authority was conferred by respondents, or any 
of them, upon any of said persons to speak or act 
for or on behalf of any of the respondents or that 
any of said persons had any such authority, and 
upon the ground that said portions of all of the 
Findings are unsupported by any competent and 
eredible evidence. Respondents, and each of them, 
duly objected, upon the foregoing grounds, to the 
introduction of testimony regarding all such al- 
leged conversations hereinabove referred to, and the 
Trial Examiner erroneously overruled all of said 
objections. Respondents duly excepted thereto and 
do hereby except to each and all of said rulings. 
The evidence clearly shows without contradiction 
that Louis Robinson was general manager for San 
Joaquin Valley of the Boswell Company (Tr. p. 
2115, p. 2394) ; that Gordon Hammond was the plant 
superintendent of the Corcoran plant (Tr. p. 2395) ; 
that the authority of Gordon Hammond and Louis 
Robinson was limited by the head office but that 
they were the only persons in Corcoran who were 
authorized to speak for the Boswell Company con- 
cerning its business, or to bind the company. (Tr. 
p. 2395). Gordon Hammond was m charge of the 
manufacturing end of the plant and Louis Robin- 
son was in charge of securing raw materials, finan- 
cing and collections (Tr. p. 2396). The evidence is 
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elear that there was no one at the Corcoran plant, 
other than Louis Robinson and Gordon Hammond, 
who had any authority from the Boswell Company 
to employ or discharge any employees (Tr. pgs. 
2165, 2396 to 2398) or to speak or act for the eom- 
pany on any employment matters, (Tr. pp. 2456- 
2458). No one at the plant carried the title of fore- 
man and Louis Robinson testified that he would 
describe Gordon Hammond as the foreman. How- 
ever, there are employees who direet the manner 
in which work on particular jobs should be done 
(Tr. pgs. 2159, 2160). None of these employees who 
direet certain jobs keep the time for other men on 
the same or any job. Gordon Hammond keeps time 
for all of the men (Tr. p. 2751, p. 2752). There was 
no evidence that any of the men above mentioned, 
or any employees, other than Gordon Hammond 
or Louis Robinson possessed any authority to speak 
for the company on any question of its labor pol- 
icy, or upon any other policy. 

The following is an example of the evidence in 
the record: 


The undisputed evidence shows, for example, 
that Rube Lloyd is an expert carpenter and con- 
struction man (Tr. p. 2160), that he does not 
have men under him at the plant (Tr. p. 2748), 
that when he does a job outside the plant he 
takes the men designated by Gordon Hammond 
to do the job, that Gordon Flammond usually 
goes with him to lay out the work, that Lloyd 
directs the work and Lloyd and the other men 
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do the work. (Ty. p. 2749). He has no anthority 
to employ or discharge employees. O. W. Busby 
is the most experienced man in the machine 
shop (Tr. p. 2162); he has no authority to hire 
or discharge employees (‘T'y. p. 2164); he does 
not keep time for any men working with him 
(Tr. p. 2752). The only evidence regarding Sit- 
ton was that he was a nephew of Gordon Ham- 
mond and had worked for the company for 
about two and one-half years (Tr. p. 2709). He 
did not have authority to hire or fire employees 
Cr. 2064), 

The absence of any authority to hire or fire 
or speak for or bind the company apphes to 
each of the other men named (Tr. pgs. 2752, 
2164, 2394 to 2398, 2159 to 2160). 


The fact that the employees themselves recognized 
this limitation of authority is shown by the follow- 
ing testimony: 

Martin testified that on November 18, 1938, 
after the trouble which occurred at the plant 
between the union and non-union men on that 
day they went into the office of Gordon Ham- 
mond who was in Los Angeles at that time. 
Among those present in the office were Rube 
Lloyd, Bill Nichols and Bill Robinson (Tr. p. 
535). In spite of the presence of those persons in 
the office he testified as follows: ‘‘ We just waited 
there for a long time, never did nobody with 
authority show up, and finally Mr. Robinson put 
his head out of the door and told us to go back 
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to work, he would be around to straighten it 
out’’ (Tr. pgs. 586, 537, corrected pages 607, 
608). Martin further testified that on the same 
day, after they left Gordon Hammond’s office 
and went back to work, that he had a conversa- 
tion with Bill Robinson during which Martin 
stated, ‘‘If Mr. Hammond and Mr. Louis Rob- 
inson comes down here and says ‘Go home’ all 
right, but until they do we won’t”’ (Tr. p. 540). 
He explained that he was referring to Gordon 
Hammond and Louis Robinson (Tr. p. 562). 
According to Martin, ‘Tom Hammond was among 
those present at the gins at that time (Tr. pgs. 
Dod Wo. 509). 

Spear testified that on November 18, 1938, 
after they went back to the gins there was some 
difficulty about gettmg the non-union men to 
work with the union men (Tr. p. 879). He stated 
that Kelly Hammond (Tr. p. 872), Bill Robin- 
son (Tr. p. 874), Joe Hammond (Tr. p. 883) and 
many others were around the gins, but he tes- 
tified as follows: ‘fas well as I can recall, I sat 
down on the stairs, in fact, I was stalling for 
time. I was waiting for somebody to come 
around.’’ (Ty. p. 884). He testified that he was 
waiting for Louis Robinson (Tr. p. 982). 


The only other testimony relating to the duties of 


the above mentioned men was the testimony of some 


of the complaining union men that they had from 


time to time been directed in the manner of doing 


their work by certain men above mentioned. Con- 
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sequently, there is no evidence to support any I*ind- 
ing that the respondents, or any of them, were 
bound by any aets or statements by the persons 
hereinabove mentioned and the evidence shows the 
contrary to be true. 

Respondents, and each of them, hereby specify 
the foregoing as Exeeption No. 54. 


Exeeption No. 55. 


Respondents, and each of them, hereby except to 
Findings Nos. 30, 31, 32, 33, 34 and 35, and each of 
them, upon the grounds that, in the respects here- 
mafter mentioned, said Findings are not supported 
by any substantial, competent or credible evidence 
and are contrary to the evidence, that they are 
based largely upon hearsay and incompetent testi- 
mony erroneously introduced over the objection of 
respondents, and upon the ground that they incor- 
rectly portray the testimony and are misleading. 

The evidence shows that James W. Gilmore was 
first employed by the Boswell Company in 1928 
Clie. 1250). 1269). Immediately prior to his 
employment he had been doing practically nothing 
and was working on a truck at Indio, California, 
(Gir p. 1271). The last time he had worked in cot- 
ton mills before that was in 1921 or 1922 at Braw- 
lev, Galiforma (Tre p. 1270). After his employ- 
ment by the Boswell Company he did odd jobs and 
worked off and on with intermittent lay-offs until 
eel O lunes. ie 72, 2. 

Some time after July 4, 1930, he left the em- 
ployment of the Boswell Company because ther 
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was nothing to do and he worked at various jobs 
around San Jose and Monterey. At one time dur- 
ing his testimony he stated that he went to Salinas 
during that time and worked in the fruit and vege- 
tables, (Tr. p. 1273). Later he denied that He 
went to Salinas or worked in the fruit and vege- 
tables (Tr. p. 1274). He then stated that during 
the time mentioned he worked at San Jose in cold 
storage and at Monterey in fruit canneries and that 
he also worked on the highway (Ty. p. 1274). He 
later stated that during that same time he worked 
in San Jose and also in the fish cannery at Mon- 
terey (Tr. p. 1277). At any vate he didi remimn 
to work for the Boswell Company until September, 
1981, CRM p. Tae). 

He first testified that when he went back to work 
in 1931 he worked in the lint room until 1936 (Tr. p. 
1256). Later he testified that when he returned to 
work in 1931 he helped put up the oil mill which 
had burned down (Tr. pgs. 1274, 1275), and later 
that he worked at odd jobs such as grinding harley 
(Tr. p. 1275). He stated that since 1936 he worked 
in the seed house but when the mill was not running 
lie wouldl ent weeds, do painting and odd jobs (Tr. 
ce la). 

He first testified that he worked practically all of 
the time from 1931 (Tr. p. 1255, 1275). He later 
admitted on cross examination that in that period 
during the depression he was laid off and that even 
Gordon Hammond, the plant manager, went out 
and ran a ranch (Tr. p. 1275). Also he admitted 
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that he was laid off a few weeks mn 1987, during 
which time he took a trip to Oregon (Tr. p. 1277), 
and that he was laid off about three weeks in 1936 
Grr. qa ai2iie):. 

As heretofore stated, the oil mill closed Mareh 7, 
1938. Gilmore was laid off Mareh 19, 1988. He 
was re-emploved on May 2, 1938 and laid off again 
on May 17, 1938. when the mill closed (Tr. p. 2626) 
(Board's Exhibit No. 3). 

The evidence, and particularly the employment 
record of Gilmore, shows conclusively that although 
he worked for the Respondent Boswell Company 
off and on over a considerable period of time, he 
was not what would be termed a regular employee, 
but, on the contrary, worked almost entirely in the 
performance of seasonal work in connection with 
the normal seasonal operations of said respondent. 

The portion of Finding No. 30 wherein it is 
stated that Gilmore ‘‘was recalled to work by re- 
spondent on the 2nd of May’’ is a misstatement of 
the evidence. There is no evidence in the record to 
support any finding that the company recalled Gil- 
more to work at that time, or at any time. The 
evidence merely showed that he was again emploved. 

The undisputed evidence shows and Gilmore him- 
self admitted that after his layoff on May 17, 1938, 
he never applied for work from the Company again 
Cir pie 1280 to 1282 and 2636). 

Gilmore’s testimony throughout was contradic- 
tory and unreliable and is entitled to little or no 
weight, especially is this the case insofar as_ his 
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testimony relating to umon activities is concerned. 
In this regard Gilmore testified that the first thing 
he started to do was to try to organize a union. He 
said he could not place the date or the month but 
that he started some time in the spring of 1938. 
(Tr. p. 1258). In answer to the following question 
by eounsel for the Board, ‘‘that was before vou were 
laid off 2’, he answered ** Yes”’ (TY. p. 1258). Water 
he testified that he started talking about the union 
in January (Tr. p. 1259). He said that he talked 
with a majority of the boys about the union when 
he was working there, that after he was laid off he 
was down to the plant somctimes two or three times 
a week all through the summer and even after the 
union wae started he kept talking to the boys. He 
stated that he never did sign any of them up but 
that he asked them to come to meetings (Tr. pgs. 
1258 to 1260). He testified that he joined the union 
hut that he couldn't remember the date, except that 
it was scme time in the summer of 1938 (Tr. p. 
1268). 

The record shows that in spite of this alleged 
activity and his invitations to others to come to 
the meetings and the fact that he also joined the 
union and purported to be one of the early union 
organizers at the Boswell plant, he was not men- 
tioned hy any of the witnesses as having heen pres- 
ent at any of the meetings. ‘he evidence shows 
that he did not apply as a charter member of the 
union and did not sign anyone up in the union. 

Gordon Hammond testified that several days be- 
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fore the mill closed in May, at which time Gilmore 
was working at the mill, he had a conversation with 
Gilmore, at which time Gilmore said that the dust 
was about to get the best of him and he didn’t think 
he would work any more after the mill closed down 
at that time whieh would be in just a few days (Tr. 
pes. 2627 to 2629). This conversation was demed 
by Gilmore (Tr. p. 1279). Gordon Hammion testi- 
fied that he also had a conversation with Gilmore 
on May 17, 1938, the date that the mill closed, at 
which time Gilmore asked him if he could get his 
eheck that day and stated that he, Gilmore, was 
fixing to go to Oregon and that he had a job up 
there for $6.00:a day. (Tr. p. 2626). 

Gilmore denied the above conversation and denied 
that he had a job in Oregon but signifieantly ad- 
mitted that he went to Oregon to visit his brother 
melOSs (tities. 1277, 12738). 

Gordon Hammond testified that about the middle 
of June, 1988, Gilmore came to the offiee and asked 
if he could borrow a trailer to move to Tulare. Gor- 
don Hammond said he would loan a trailer to him 
and did so (Tr. pgs. 2629, 2630). Gilmore denied 
telling Gordon Hammond that he was moving to 
Tware but he admitted that he borrowed a trailer 
from Gordon Hammond about July, at which time 
he told Gordon Hammond that he was moving his 
goods out of the house he was living in. He denied 
that he stated he was moving to Tulare (Tr. p. 
1281). He also admitted that on a later oceasion, 
after July 14, 1938, he again borrowed the same 
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trailer from Gordon Hammond, at which time he 
told Gordon Hammond he wanted to move his 
daughter's stuff to Tulare (Ty. p. 1282). 

The evidence shows that in spite of the lack of 
memory of the times when various incidents oe- 
curred, even to the extent of faihng to remember 
when he joined the wnion, he testified specifically 
to an alleged conversation with Gordon Hammond 
in June of 1938 and testified specifically to the place 
where such alleged conversation ocenrred. 

The portion of Finding No. 30 wherein Gilmore’s 
testimony purporting to relate Hammond’s state- 
ment is set forth as follows: ‘\T thought you knew 
quite a bit about threatening to start a union” is an 
incorrect statement of Gilmore’s testimony. Gilmore 
testified that Gordon Hammond stated: ‘*I thought 
vou knew quite a bit about trving to start a union’’. 
(Tr. p. 1262). The portion of said Finding relating 
to sald alleged conversation is also incomplete. Gil- 
more testified that at the eonelusion of the alleged 
conversation he said to Hammond, ‘‘T am not sneak- 
Ing around’’, ‘*L will sign vou up with the union if 
vou want to come in,” after which Gordon Ham- 
mond laughed and walked away (Tr. p. 1262). Gor- 
don Hammond denied that any such alleged conver- 
sation ever occured (Tr, pgs. 2624, 2625). The evi- 
denee shows, without conflict, that Gilmore was not 
working at the plant at the time of this alleged con- 
versation in June, 1938. (Boards Exhibit No. 3). 

The portion of said Finding No. 30, to-wit: 

‘From his observation of the witnesses and con- 
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sidering all of the testimony of Gilmore and 
Hammond, the undersigned believes the testi- 
mony of Gilmore”’ 


is not justified by the manner or demeanor of the 
two witnesses in question at the hearing, or by the 
testimony of each of them as shown by the record. 
The record discloses that Gilmore’s testimony is re- 
plete with self-contradictions and indefinite an- 
swers, except in relation to the conversations which 
he elaims took place. 

The following portion of Finding No. 31, to wit, 
‘fon the first of July 1938, the mill reopened but Gil- 
more was not recalled to work’’ is unsupported by 
and contrary to the evidence. As above pointed out 
there is no evidence that the Company recalled Gil- 
more to work at any time, or that there was any 
promise, agreement or obligation that he would be 
recalled at any time. 

The portion of Finding No. 31 relating to the al- 
leged conversation between Gilmore and Julius 
Hammond is based solely upon hearsay and incom- 
petent testimony erroneously introduced over the ob- 
jection of respondents and is contrary to and un- 
supported by the competent and credible evidence. 
No evidence was introduced that showed or tended 
to show that Julius Hammond was ‘‘oil mill fore- 
man’’, and no evidence was introduced showing or 
tending to show any authority conferred by any of 
the respondents to Julins Hammond to speak or act 
for or on behalf of any of the respondents or that 
he had any such authority. Respondents hereby re- 
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refer to and incorporate herein the whole of Excep- 
tion No. 54 the same as if set forth herem in full. 
Respondents duly interposed an objection to the 
question calling for said alleged conversation upon 
the foregoing grounds and the Trial Examiner er- 
roneously overruled said objection (Tr. p. 1265, 1. 22 
to p. 1266, 1. +). Respondents and eaeh of them duly 
excepted to said ruling of the Trial Examiner here- 
inabove mentioned and do hereby except to said rul- 
Ing, 

Also the portion of said Finding No. 31 relating 
to sald alleged conversation does not correctly set 
forth the testimony which was erroneously imtro- 
duced. Gilmore did not testify that he applied to 
Julius Hammond for work (tr. p. 1267). 

It is stated in said Finding that: 

‘During the first half of July after the mill had 
reopened Gilmore met Hammond at the plant 
hetween the main office and the scale office. Gil- 
more asked Hammond if his work had been sat- 
isfactory and Hammond agreed that it had been. 
Gilmore asked Hammond why he had not been 
put back to work. Hammond told Gilmore that 
there was no work for him to do. Gilmore asked 
Ifammond if he was not called back to work be- 
cause of the union. Hammond replied, ‘I would 
not exactly say that was it’, and said, ‘I have 
heard vou were but I don’t believe everything 


1 Wear. ’’ 


The foregoing portion of said Finding is ambiguous 
and misleading, and does not clearly or fully state 
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the evidence with respect to said alleged conversa- 
tion. It is not shown in said statement which Ham- 
mond the alleged conversation was with. Gilmore 
testified this alleged conversation was with Gordon 
Hammond. Gilmore testified regarding the alleged 
eonversation as follows: 

‘A. Yes. I asked him if my work had been 
satisfactory and he said it had; and I asked 
him why there wasn’t any work for me. And he 
said there wasn’t anything for me to do * * * 

‘And I asked him if it was because of the 
union and he said, ‘1 wouldn’t exactly say that 
Rats” 

‘And 1 asked him if he thought I was in with 
the union. And he said, ‘I have heard you were, 
but I don’t believe everything I hear’’’ (Tr. pp. 
12638 and 1264). 


This conversation was categorically denied by Gor- 
don Hammond (tr. p. 2625). 

The portion of said Finding No. 31 wherein it 1s 
stated that Gilmore testified that ‘‘he had been in 
Coreoran at all times” is not supported by the evi- 
dence. No evidence was introduced to that effect 
and no evidence was introduced to show that Gilmore 
was available or willing to work in the oil mill at 
the Boswell plant at the time the mill opened on July 
oases 

The portion of said Finding No. 31 wherein it is 
stated that the ‘‘testimony of Gilmore shows that 
he worked for some time during the summer of 1938 
on a new high school building in Corecoran”’ is con- 
trary to the evidence. His testimony which was given 
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on June 1, 1939, was that he had been employed at 
the high sehool building ‘*this winter”’ (Ty. p. 1268) 
and *tover the period of the last six months”’. 

The evidence shows that, as elsewhere pointed out 
herein, Prior concerned himself with the employ- 
ment of members of his union even to the extent of 
engaging in a conference with Gordon Hammond on 
October 8, 19388, regarding the re-employment of 
Farr, who was in Oklahoma at the time, and Mar- 
tin, who was anticipating a job with another firm. 
The evidence fails to show that any mention of Gil- 
more’s employment was made by Prior in any of 
his numerous conversations with Gordon Hammond 
or Lonis Robinson. The evidence further shows, as 
above pointed out, that the charge filed by Prior on 
July 17, 1938 was based upon alleged diserimination 
against Gilmore and that said charge was voluntar- 
ily withdrawn by Prior shortly before, or after, Oc- 
tober 8, 1938, because he felt that the alleged viola- 
tion was no longer being praeticed (Tr. p. 427) and 
because the Board investigator, after investigating 
the charge, advised him that the evidence was in- 
sufficient to warrant the issuance of a complaint (Tr. 
pr. 484-487). 

The portion of Finding No. 32 wherein it is stated 
that Robinson ‘‘according to his own admission, 
brought Gilmore’s name into a conversation he was 
having at that time with Prior’’, is contrary to the 
evidence. As above pointed out in Exception No. 48, 
Prior testified that he, Prior, brought the name of 
Gilmore into the conversation referred to (Tr. p. 
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S+) and Robinson testified that he did not recall who 
first mentioned the name of Gilmore (Tr. p. 2401). 
Also contrary to the express statement in Finding 
No. 382, the evidence does not show that Robinson told 
Prior that he had heard that Prior was working with 
Gilmore in attempting to organize respondent’s em- 
ployees. Likewise, contrary to the statement in said 
Finding, the evidence fails to show that Robinson 
told Prior that Gilmore had not been employed since 
the spring of 1938. 

Findings Nos. 33 and 34, in their entirety, are un- 
supported by and contrary to the evidenee. The evi- 
denee shows that Gilmore was not an employee of 
long standing but, on the contrary, worked only peri- 
odieally for the Boswell Company and only during 
seasonal operations. The evidenee fails to identify 
any person named John Hammond. 

There was no evidenee whatsoever that Gilmore 
Was persona non grata, and it is elear that that was 
not true as shown by the fact that Gordon Hammond 
twice loaned a trailer to Gilmore after his employ- 
ment with the company had ceased. 

The following portion of Finding No. 34, to-wit: 

‘‘The only thing against him being his union 
activities—for nothing else was shown’’ 


purports to shift the burden of proof from the 
Board to respondents, which is contrary to law. 
The following portion of Finding No. 35, to-wit: 
‘‘The undersigned * * * finds that Gilmore was 
refused reinstatement to his former position 
with the respondent on July 1, 1938 when the 
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oi} mill reopened, because of his union activi- 


tree 


is contrary to and wholly unsupported by the evi- 
dence, as shown by the evidence heremabove dis- 
cussed. 

tespondents, and each of them, hereby speafy 
the foregoing as Exception No. 59. 


Wxception No. d6. 

Respondents, and each of them, hereby except to 
Findings Nos. 36, 37, 38, 39 and 60, and each of them 
upon the ground that in the respects heremafter 
specified said Findings are contrary to and unsup- 
ported by the evidence, are based solely npon hear- 
sav and incompetent testimony erroneously intro- 
duced over the objection of respondents, and ineor- 
rectly and incompletely set forth the testimony re- 
lating to the matters therein mentioned. 

Finding No. 60 does not contain a complete and 
accurate statement of the evidence relating to the 
matters referred to in said Finding. The evidence 
shows that Farr’s employment was of a seasonal 
nature depending upon the work to be done at Re- 
spondent Boswell Company’s plant. 

His first employment was as a ginner in Septem- 
her 1936 (Tr. pp. 260, 308, 310). He continued to 
work on this job until the ginning season ended in 
January 1937, (Tr. pp. 260, 261) when he was trans- 
ferred to the oi] mill, where he worked filing saws 
fom two or thtee months (Tr. p. 260). Tle aien 
worked at repairing machinery until the mill started 
again (Tr. pp. 260, 261) at which time he did repair 


vs. J. G. Boswell Co. ect al. 241 


work and worked as a linterman in the null. He 
worked at these last mentioned jobs until July 19, 
1937, which was the end of the milling operations 
(Tr. p. 262).) He admitted that he did not work con- 
tinuously from September 19386 to July 1937, but 
had occasional lay offs during said period of time 
Gir p.sa10). 

On July 19, 1937, Farr quit and went to work for 
the San Joaquin Cotton Oil Company at Bakersfield. 
He remained there for about four months and while 
employed there he worked the same hours and re- 
ceived approximately the same pay as he had pre- 
viously worked and received at Boswell Company 
Cilkepp.-262,"and 312). 

He returned to Coreoran, asked for work (Tr. p. 
314), and was reemployed by the Boswell Company 
on November 15, 19387 (Tr. p. 262), which was ap- 
proximately two months after the gis had started 
operations (Tr. p. 2534). He was hired as a ginner, 
but only worked as a ginner part of the time, and 
at other times dried cotton (Tr. p. 262). He worked 
at these jobs until Jannary 1938, which was the time 
all except 2 of the last of the gins closed down for 
that season (Tr. p. 2534). He then went to work asa 
linterman in the oil mill (Tr. p. 263). He testified 
that he continued as a linterman in the oil mill from 
that time ‘‘until September 28, 1938, at the time the 
season of that year was completed of crushing seed’”’ 
(Tr. p. 263). The undisputed and stipulated evi- 
dence in this case shows that the oil mill closed March 
7, 1938, and did not reopen until May 3, 1938; that 
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it closed ‘again May 17, 1988, after which it did not 
reopen until July 1, 1938; that it closed September 
27, 1938, at which time the erushing of the 1937 seed 
had been completed (tr. pp. 2550 and 2551). 
About September 26, or 28th, 1938, Farr left work 
and went to Oklahoma where he stayed until Oeto- 
ber 15, 1988 (Tr. p. 388, p. 263). Gordon Hammond 
testified that when Farr was talking with him about 
eoing to Oklahoma Farr said he wanted to farm next 
year and he had a pieee of land in view (Tr. p. 2580). 
Farr admitted that in the fall of 1938 he discussed 
farming with Gordon Hammond (Tr. p. 386) but 
later denied that he stated that he intended to farm 
(Tr. p. 288). When Farr returned on October 15, 
1938, he again was employed by the Boswell Com- 
pany as a ginner and worked until November 18, 
1938 (Tr. p. 828). He was carried on the payroll of 
the Boswell Company to and including Deeember 3, 
1938 at which time the gin on whieh he had been 
working before he left (Gin No. 2) closed and the 
job ended (Tr. p. 2547; Board’s Exhibit No. 3, Bos- 
well Exhibit No. 20). Mis pay was contimned even 
though Farr did no work for the Boswell Company 
after November 18, 1988 (Tr. pp. 375, 376) (Board's 
Exhibit No.3). Prior testified that as early as March 
15, 1938, he talked with Farr regarding the organ- 
gation of a union in the Boswell plant CM. pe 71). 
When questioned on c¢ross-examination to bring out 
the fact that Parr had been openly engaged in union 
activities since early in 1938, Farr demed the testi- 
mony of Prior that he and Prior had discussed union 
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organization at the Boswell plant but he admitted 
talking with Prior in March (Tr. pgs. 335, 336). 

On July 6, 1938, Farr gave to Prior a list of some 
of the employees of the Boswell Company for the 
purpose of calling a union meeting (Tr. p. 300, 333), 
and, according to Prior, they discussed the organiza- 
tion of employees at the Boswell plant (Tr. pgs. 72, 
fe). 

On September 2, 1938. a union meeting was held at 
Farr’s home, at which he, Martin and Wingo joined 
the union (Tr. pgs. $0. 81, 341). 

After that time Farr invited employees of the Bos- 
well Company to union meetings and they came in 
response to his invitation (Tr. pgs. 341. 342). He 
started to talk about the union to other emplovees 
who came to the meetings (Tr. p. 338). 

On Octuber 8, 1938. while Farr was in Oklahoma. 
Prior, as union representative, had a conference 
with Gordon Hammond for the purpose of discuss- 
ing with Gordon Hammond the reemployment of 
Far and certain others (Tr. pgs. 2557 to 2559 and 
p. 88). 

After all of the foregoing, Farr was re-employed 
about October 15. 1938 and was given steady employ- 
ment until he left his employment on November 18. 
1938. 

The portion of Finding No. 37 wherein it is stated 
that Gordon Hammond had the alleged conversation 
referred to with Farr *‘in August or the first part 
of September, 1938"’, is an erroneous statement of 
the evidence. On the contrary. Gordon Hammond 
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testified that the conversation referred to in said 
Finding took place about the middle of September 
Cr. Dr 21m). 

Finding No, 37 is not a complete statement of the 
testimony of Gordon Hammond relating to the mat- 
ters referred to thereim. 

Gordon Ifammond testified he had received a re- 
port from one of the Mexican emplovees that Farr 
had approached such employee and one of the other 
Mexican employees while on the job, and had asked 
them to sign some paper on the representation that 
such paper came from the office and Louis Robinson 
and if it was signed they could not be laid off and 
would get more money, when, in fact, there had never 
been any such paper come from the office. (Tr. pp. 
25974, 2575). 

Gordon Hammond testified that he told Farr of 
the report which he had received and Farr denied 
asking the Mexicans to sign any such paper. Gordon 
Hammond denied that anything further was said 
in the conversation regarding the union or working 
conditions (Tr. p. 2574, p. 2575). 

Finding No. 36 is unsupported by any substantial 
evidence is Contrary to the evidence and is an incom- 
plete statement of the testimony therein referred to. 
The portion of Farr’s testimony set forth in said 
finding made no reference to the Mexican employees 
and I*arr denied that Gordon Hammond had, in that 
conversation, referred to the report from the Mexi- 
cans CT r. p. 328). However, it is significant that a 
portion of Farr’s testimony which is omitted from 
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the Finding was to the effeet that followmg the con- 
versation, as set forth in said Finding, Gordon Ham- 
mond stated that he might have misnnderstood those 
Mexieans because he couldn’t understand them very 
well (Ie. p.266)p. 327). 
The following portion of Finding No. 37, to-wit: 
“he undersigned believes the testimony of 
arr’ 


is unjustified cither by the manner or demeanor of 
the witnesses while testifying, or by the testimony as 
it appears in the record, and is unsupported by the 
competent and credible evidence. 

Farr testified he worked in the oi] mill as a linter- 
man from January 1938 until the end of the seed 
crushing season in September 1938 (tr. 263), where- 
as the undisputed and stipulated evidence shows that 
during the period of time he claims he was working 
at the mill, the mill was in fact closed for a total 
of about two and one-half months during such time. 

Farr claimed that he complained to Gordon Ham- 
mond on different occasions that the working hours 
at the Boswell plant were too long (tr. 265 and 319), 
but reluctantly admitted upon cross examination that 
during the four months period that he worked for the 
San Joaquin Cotton Oil Company at Barkersfield in 
the summer and fall of 1937, he worked the same 
hours per day and received approximately the same 
amount of pay that he had been working and receiv- 
ing while emploved by the Boswell Company (tr. 

Bile) 
On direct examination he remembered and testi- 
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fied in detail to alleged conversations and other mat- 
ters concerning which he was examined. However, 
upon cross examination, his answers were evasive 
and showed lack of observation and memory. 

arr testified that he worked in the gins and else- 
where about the plant both in 19387 and 1938. The un- 
disputed and stipulated evidence showed that con- 
siderably over four times as much cotton was handled 
and processed at the plant in 1937 as in 1938, and 
that more than twice as many men were employed 
in the ginning season 1937 as in the ginning season 
of 1938. In spite of these facts, Farr testified as fol- 
lows: 

“Q. I * * * did you notice any difference be- 
tween the two seasons, so far as the volume of 
eotton in the Boswell Plant? 

A. I don't know as I paid any attention to 
it. Lhad all [ could do both times.’’ (Tr. p. 305). 

He was also asked the following questions and gave 
the following answers: 

“Q. Did vou notice any differenee in the 
number of men employed at the Boswell Com- 
pany during the two seasons, that is, as between 
the "37-"38 season and the °38-’39 season? 

A. No, sir, I didn’t have any way of know- 
ing the employment of both sides. 

Q. I am just asking vou for vour observa- 
tion as to the number of men around the plant. 

Did it impress you that there were more men 
during one season than during the other? 

A. There were men working last vear that 
never had worked before.” 
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When this last answer was stricken as not respon- 
sive, he testified as follows: 

The Witness: I couldn't say. 

@. (By Mr. Clark): In other words, so far 
as you are concerned, you cannot tell us? 

A. I couldn't tell vou. 

Q. Whether or not you noticed that there 
were more Men i one season than in the other, 
is that true. 

A. I couldn't say, for I don’t know.”’ (Tr. 
306). 


On cross examination Farr at first testified that 
up to the time of one of his alleged conversations 
with Gordon Hammond in July or August 1938, he 
had not told anybody he was attempting to organize 
the American Federation of Labor Union at the Bos- 
well plant at Coreoran and hadn’t been attempting 
to organize (tr. 335). Later, on cross examination, 
however, he was obliged to and did admit that as 
early as March 1938 he met with Prior (tr. 335), that 
he also met with Prior again in July, and delivered 
the hst of names of employees furnished by Gilmore 
(tr. 337). He was asked if he had any meeting with 
Prior at his house from July clear on until Septem- 
ber 2, and replied ‘‘I can’t remember of it. I can’t 
testify to that, for I don’t remember of anything up 
until about that time.”’ (tr. 337-8). 

When asked on cross examination concerning 
statements made by various persons present at the 
meeting which was held November 17, 1938. between 
Prior, Spear, Martin and Farr, and Gordon Ham- 
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mond, Farr could remember practically none of the 
statements which Prior had previously testified were 
made by various parties at this meeting (tr. 351-3). 

Finding No. 38 is based solely npon hearsay and 
incompetent testimony erroneously admitted over 
the objection of respondents, and said Finding is un- 
supported by any substantial, competent and ered- 
ible evidenee. No evidence was introdueed showing 
or tending to show that any authority was conferred 
upon Tom Hammond to speak for or on behalf of 
any of the respondents or that he had any such 
authority. 

The respondents, at the time of the hearing, ob- 
jected to the introduction of testimony by O. L. Farr, 
regarding an alleged conversation with Tom Ham- 
mond during the month of September, 1938, upon 
the ground that such conversation was hearsay, not 
binding upon any of the respondents, and with re- 
speet to the respondent Boswell Company specifical- 
ly, that there was no authority shown in the record 
from the Company to Tom Hammond to speak for it 
with relation to any of the matters under investiga- 
tion in this proceeding. This objection was errone- 
ously overruled by the Trial Examiner and an ex- 
ception was taken thereto (tr. pp. 274-5). The re- 
spondents, and cach of them, hereby exeept to such 
ruling upon the grounds above stated which were 
urged in support of said objections. Respondents, 
and each of them, hereby restate and meorporate 
herein, with the same effect as though stated herein 
in full, Exception No. 54. The evidenee further 
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shows that Farr was re-employed by the Boswell 
Company on October 15, 1938, which was after the 
alleged conversation referred to in said Finding is 
Claimed to have oceurred. 

Finding No. 39 is based solely upon hearsay and 
Incompetent evidence erroneously admitted over the 
objection of respondents, and it 1s not supported by 
any competent and credible evidence. No evidence 
was introduced which shows or tends to show that 
any authority was conferred upon Joe Hammond 
to speak for or on behalf of any of the respondents 
or that he had any sueh authority. Respondents duly 
interposed an objection to the question calling for 
the testimony referred to in said Finding upon the 
grounds that the testimony sought to be elicited was 
hearsay, incompetent, irrelevant, and immaterial, 
not binding on any of the respondents, particularly 
on the respondents Exchange and Associated Farm- 
ers, are not binding on the respondent Boswell Com- 
pany for the reason that no authority had been 
shown from the Company to Mr. Joe Hammond to 
speak for it with relation to the matters under in- 
vestigation in said hearing. This objection was over- 
ruled by the Trial Examiner and an exception was 
taken thereto (tr. 267-8). Respondents, and each of 
them, hereby except to such ruling upon the grounds 
above stated which were urged in support of the ob- 
jection. The undisputed evidence also shows that 
both Tom Hammond and Joe Hammond had been 
expressly instructed by Gordon Hammond, plant 
superintendent, as early as September 1938, not to 
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say anything to any of the employees about the union 
and had informed them that the employees had a 
right to jom a union (Tr. p. 2563). This same infor- 
mation regarding the right of the men to join any 
union they chose was also stated to Prior, Spear, 
Martin and Farr during their various conversations 
with Gordon Hammond and Louis Robinson (Tr. pp. 
2405-2406 ; 2440). 

The evidenee further shows that Farr was re-em- 
ployed on October 15, 1938, after the time when said 
alleged conversation was claimed to have oceurred. 

Respondents, and each of them, hereby specify all 
the foregoing as Exception No. 56. 


Exception No. 57. 

Respondents and each of them hereby exeept to 
the whole of Finding No. 40, page 22 of the inter- 
mediate report, except the last sentence thereof in 
which it is stated that ‘‘Gordon L. Hammond deimed 
he received such a letter from J. G. Boswell’’, upon 
the ground that the portion of said finding above ex- 
cepted to is based entirely upon hearsay and ineom- 
petent testimony which was ecrroncously introduced 
over the objection of respondents, and upon the 
eround that said portion of said finding is contrary 
to the evidence and not supported by the competent 
and credible evidence, and upon the ground that said 
portion of said finding is an incomplete and imac- 
curate statement of the testimony. 

Evidence shows that R. IX. Martin was first em- 
ploved by the Boswell Co, on September 16, 1930 (Tr. 
p. 915). He started working In the pressroom in the 
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gin tving cotton and was paid 30¢ per hour (‘Tr. pp. 
O15 and 516). He worked until April 1, 1931, at which 
time he quit and went back to Georgia (Vr. p. 516). 
He did not return to apply for work until August 4, 
1934, at which time he was again employed by the 
Boswell Co. (Tr. p. 516). At that time he worked 
stacking grain in the warehouse for about two weeks 
and then did odd jobs until the ginning started in 
September, 1934 (Tyr. p. 517), when he worked as 
pressman in the ein and reeeived 35¢ per hour (Tr. 
p. 518). He continued that work until the end of 
the ginning season in January or February 1985 (Tr. 
p. 518), and then he did outside odd jobs with lay- 
offs a few days at a time until June, 1935, when he 
worked as a helper in the expeller room in the ol 
mill (Tr. pp. 518 and 519). He testified that he has 
done that work ever since, except that he ginned a 
few days (Tr. p. 519). He later testified that in Sep- 
tember, 1937, he quit again and took a job with an- 
other firm where he worked until March of 1938 
(Tr. pp. 520 and 521, p. 546). He was again em- 
ployed at the Boswell Co. in March, 1938, and worked 
for about two weeks when he was laid off. At that 
time he went to Colorado and did not return to the 
Boswell Co. until about May 17, 1938 (Tr. p. 522, pp. 
546 and 547, pp. 579 and 580). He then worked re- 
pairing machinery in the oi] mill for about 20 or 30 
days until the mill started and then he wor ay m 
the mill (Tr. p. 548). 

Martin joined the union on September 2, 1938 (Tr. 
pe22). 
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After September 2, 1938, he took an active part 
in union organization and the solicitation of mem- 
bers. He talked with numerous enrployees regarding 
joining the union (Tr, p. 550). He attended various 
union meetings during the summer and fall and took 
prospective members with him. He talked about the 
union with a lot of the employees (Tr. p. 551). 

When the mill closed on September 27, 1938 (Tr. 
pp. 2550 and 2551), Martin was laid off (Tr. p. 548). 
Gordon Hammond testified that Martin told him 
he expected a job at a mill at Kingsburg and asked 
Gordon Hammond to let him know when the super- 
intendent called for him (Tr. pp. 2558 and 2559). 
This testimony was substantially confirmed by Mar- 
tin (Tr. pp. 548 and 549; see correction in stipula- 
tion dated July 6, 1939). 

On October 8, 1938, as above discussed, Prior, as 
union representative, had a conference with Gordon 
Hammond for the purpose of discussing the re-em- 
ployment of Martin and certain others (Tr. pp. 2057 
to 2559, and p. 88). 

Some time in October 1938, which date has been 
fixed by L. A. Spear as between the 5th and 10th of 
October, Martin, Farr and Spear, acting as a imion 
committee, called upon Gordon Hammond to dis- 
cuss hours and working conditions (T'r. pp. 885 and 
886, and pp. 902 and 903). 

After all the foregoing, Martin was re-employed 
by the Boswell Co. on October 10, 1938, at which 
time his pay was raised from 40 to 50e per hour (Tr. 
pp. 220 and 549). ILlis work at that time consisted 
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of ginning (Tr. p. 520) and he was given steady em- 
ployment from that date until he left the Boswell 
plant on November 18, 1938 (Tr. p. 549). He was 
earried on the payroll of the Boswell Co. until No- 
vember 26, 1938, at whieh time the gin on which he 
had been working before he left (Gin No. 4) had 
closed and the job ended (Tr. p. 553, p. 2549; Board’s 
Hx. No. 3; Boswell Exhibit No, 17; Tr. pp. 567 and 
968). His pay was continued until November 26th 
even though Martin did no work for the Boswell Co. 
acter Nove l8) 1988°(Tr. prd6s). 

Respondent duly interposed objections to the 
questions calling for the testimony upon which the 
above specified portion of Finding No. 40 is based. 
Said objections were based wpon the ground that 
the questions referred to called for hearsay and in- 
competent evidence which was not binding in any 
way upon any of the respondents and was not author- 
ized and no proper foundation laid. The trial exam- 
iner erroneously overruled said objections and per- 
mitted the testimony upon which said portion of said 
finding is based and respondents duly excepted there- 
to (Tr. p. 523, lines 11-18, p. 524, lines 3-5). Respon- 
dents also moved to strike said testimony upon the 
same grounds, and the trial examiner erroneously 
denied said motion to strike and respondents duly 
excepted thereto (Tr. p. 524, 1. 23, to p. 525, 1. 1). No 
evidence was introduced which showed or tended to 
show any authority conferred npon Tom Hammond 
to speak or act for or on behalf of any of the re- 
spondents or to show that he had any such author- 
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ity, and said hereinabove specified portion of said 
Finding No. 40 is wholly unsupported by any com- 
petent evidenee. 

The evidence further shows, as above mentioned, 
that on October 10th, after the time when the alleged 
conversation above mentioned is claimed to have 
taken place, Martin was re-employed and his wages 
were raised. 

The complete unreliability of Martin's entire tes- 
timony is demonstrated by the inconsistencies and 
conflicting statements, some of which are as follows: 

When questioned concerning the union meeting 
which was held the night of November 16, 1938, Mar- 
tin testified there were some 18 or 20 persons present 
at said meeting, but he could name only nine of them, 
notwithstanding the fact that he was seeretary of 
the union and had kept minutes of the meeting (tr. 
556-8). Among the nine persons present who were 
named by him was I. C. Ely (tr. 556). When Martin 
Was testifving later in the hearing, in connection with 
the Board’s alleged case against the Associated 
farmers, and was asked if E. C. Ely was present at 
said meeting of November 16, he first testified as 
follows: 

“A. T don’t remember about that meeting, 
whether he was or was not. 

QQ. Would vou say he wasn't there? 

A. He wasn’t there during the meeting, I 
know. 

Q. Well, would you say that he wasn’t there 
sometime during the gathering ? 


vs. J. G. Boswell Co. et al. 259 


“\. No, wouldn't sag heweasm’t’’. (tr. 1753). 

The evidence shows without dispute that on No- 
vember 17, Prior and the union Committee consist - 
ing of Spear, Farr and Martin met with Gordon 
Hammond (Tr. p. 125), and Prior testified that he 
reported the result of this meeting to a union meet- 
ing which was held on the night of November 17, 
1938 (Tr. p. 475). However, when Martin was asked 
upon eross examination if a union meeting was held 
on the night of November 17, 1938, he testified he 
did not remember whether or not such a meeting was 
held. (Tr. p. 559). 

On cross examination, Martin testified that when 
he went to Colorado, after having worked about 2 
weeks in March 1938, for the Boswell Company, he 
eame back to Corcoran and went to work about May 
17, 1938. When asked if the oi] mill had started be- 
fore he got back, he testified that it was not running 
when he got there and hadn't been for some time be- 
fore (Tr. p. 547). However, the undisputed and stip- 
ulated evidence shows that the mill was running May 
17, 1938 and closed down that day and reopened again 
Jimmy 1, 1958 (Tr. p. 2591). 

Respondents and each of them hereby specify all 
the foregoing as Exception No. 57. 


Exeeption No. 58. 

Respondents, and each of them, hereby except to 
Finding No. 41, upon the ground that said Finding 
is contrary to and unsupported by the evidence, and 
is based solely upon hearsay and incompetent evi- 
dence erroneously introduced over the objections of 
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the respondents. Respondents duly interposed an 
objection to the question calling for said testimony 
upon the ground that it called for hearsay and was 
not binding upon any of the respondents, no author- 
itv having been established from the respondents to 
‘Yom Hammond to speak for them with respect to 
any of the matters under investigation in this ease, 
and upon the ground that it was Incompetent, irrele- 
rant and immaterial. The trial examiner erroneously 
overruled this objeetion (Tr. p. 1292, Is. 11-17) and 
permitted this testimony to be introduced to which 
respondents duly excepted and do hereby except. 
Likewise, Finding No. 41 does not correctly state 
the testimony which was erroneously introduced as 
above stated (see Tr. p. 1292, 1s. 18-25). In connec- 
tion with the alleged conversation the evidence 
showed that Griffin’s own testimony was that he 
jomed the union on Noy. 15th or 16th, 1938, which 
was 9 or 10 days after said alleged conversation is 
claimed to have occurred. There was no evidence in- 
troduced which showed, or tended to show, that re- 
spondents conferred any authority upon Tom Ham- 
mond to speak or act for or on behalf of any of the 
respondents or that he had any such authority. 

Respondents, and each of them, hereby specify 
all the foregoing as Exception No. 58. 


Exception No. 59. 
Respondents, and each of them, hereby except to 


Finding No, 42, page 23 of the Intermediate Report, 
upon the ground that said Finding is irrelevant to 
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the issues in this case, and upon the ground that the 
statements in said Finding referring to conversa- 
tions related therein are based solely npon hearsay 
and incompetent testimony erroneously imtroduced 
over the objections of respondents, aud upon the 
ground that said Finding is unsupported by and con- 
trary to the competent and credible evidence. 

George Hammond referred to therein has never 
been identified in the record. No evidence was itro- 
duced showing or tending to show any authority con- 
ferred by respondents upon any of the persons men- 
tioned in said paragraph except Louis T. Robinson 
aud Gordon L. Hammond to speak or act for or on 
behalf of any of the respondents or showing that any 
of said persons except Louis T. Robinson or Gordon 
L. Hammond had any such authority. 

Respondents hereby restate and incorporate here- 
in, with the same effect as if stated herein in full, 
Exeeption No. d4. 

Any of the persons named in said Finding who 
were available to the respondent were equally avail- 
able to the Board but the Board chose to rest its 
ease on remote uncorroborated hearsay evidence. 

Respondents, and each of them, lereby specify the 
foregoing as Exception No. 59. 


Exeeption No. 60. 

Respondents, and each of them, hereby except to 
Finding No. 48, pages 23 and 24 of the Intermediate 
Report, wpon the ground that it is contrary to the 
evidence and unsupported by any competent and 
credible evidence, and upon the ground that the con- 
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clusions of the Trial Examiner therein stated are 
unwarranted and unsupported by the evidence. 

The undisputed evidence shows that Gordon Ham- 
mond is Plant Superintendent at the Corcoran Plant 
aml has been for about 14 years last past; that no 
one in Corcoran, other than Lous T. Robinson and 
Gordon L. Hammond, is authorized to speak for the 
Boswell Company with respect to any matter con- 
cermng its business (Tr. p. 2395), or to bind the com- 
pany: that Mr. Hammond has charge of the mann- 
facturing end of the plant and is in charge of labor 
in the plant (Tr. p. 2396), and there is no one at the 
Corcoran Plant. other than Lonis T. Robinson or 
Gordon Hammond, who has authority from the Bos- 
well Company to employ or discharge any of the 
employees (Tr. p. 2397). 

The evidence also shows that none of the alleged 
supervisory employees named in said Finding is 
classified as, or has or occupies the position of, fore- 
man at the plant, and that they, and each of them, 
as well as all other employees at the plant, are under 
the direct supervision and control of Gordon L. Ham- 
mond, Plant Superintendent, and that whatever aets 
or things are done by them in connection with their 
work are done at the direction and under the super- 
vision of Gordon L. Hammond. The evidence shows 
that these facts were known to, and recognized by, 
all of the employees as illustrated by the following 
instances, among others, to wit: 

The testimony of Spears himself shows that he 
recognized this fact, as he testified that on the morn- 
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ing of November 18, after Mr. Louis /P. Robinson 
had imstructed all of the men to return to work, he 
left the office and returned to No. 1 gin; that he saw 
Kelley Hammond, Bill Robinson, and Joe Hammond 
there, but after he found the non-wioen men appar- 
ently would not work with the union men, he sat 
down on the stairs; that he was stalling for time and 
waiting for somebody to come around, but Louis T. 
Robinson did not come out (Tr. p. 884). He also tes- 
tified, o1 cross-examination, that he saw Joe Ham- 
mond at this time while he, Spear, was still waiting 
hori. lLowisdkoebinson (Tr. p. 989). 

kh. K. Martin testified that, after he returned from 
the office to the gin on the morning of November 18, 
1938, he talked with Bill Robinson, who told him 
Tommy Hammond had said not to start the engimes 
vet, that it seemed like either the union men run the 
plant or the non-union, and the non-union employees 
were not gomeg to work with him, and asked what he, 
Martin, was going to do. Martin replied ‘‘If AL. 
Hammond and Mr. Louis Robinson comes down here 
amd says so home’, all right, but until they do we 
won't’? (Tr. p. 538-40). On cross examination, Mar- 
tin again repeated this statement, testifying that he 
told Bill Robinson ‘‘That we would go home if Ah. 
Hammond or Louis Robinson said to go home’”’ (Tyr. 
p. 562, 563). He testified he was referring to Gordon 
Hammond. (Tr. p. 563). 

Prior himself testified that one of the reasons that 
he called upon Gordon Hammond on November 17. 
1938 was ‘‘we wanted a clarification by someone 11 
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charge as to“ the exact status of Tom Hammond and 
Joe Hammond, and whether they were authorized 
to give orders after orders had been given them by 
Gordon Hammond (Tr. p. 467). Gordon Hammond 
informed him that ''om Hammond and Joe Ham- 
mond were not authorized to hire or fire anybody 
or to make any statements against the union (Tr. 
pp. 468 and 474). 

Respondents, and each of them, hereby restate and 
Incorporate herein, with the same effect as if stated 
herein in full, Exception No. 54. 

Respondents, and each of them, hereby specify all 
the foregoing as Exception No. 60. 


Exeeption No. 61. 

Respondents, and each of them, hereby except 
to Findings Nos. 44 and 45, pages 24 to 26 of the In- 
termediate Report, upon the grounds that certain 
portions of said Findings are contrary to and un- 
supported by the evidence, are based solely upon 
hearsay and incompetent evidence erroneously in- 
troduced over the objections of respondents, and are 
incomplete and inaccurate statements of the evi- 
dence, 

I. Id. Iely was first employed by the Boswell Com- 
pany in September or October of 1936 and he worked 
at that tine as a hay cutter, receiving 30e per hour 
(Tr. p. 1189). He was laid off after working two 
months and was not re-employed until September, 
1937, at which time he worked around the gins and 
sacking the seed and was paid 35¢ per hour (Tr. pgs. 
1189, 1190). The gins commenced operations about 
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September 20, 1937 (Tr. p. 2534). He worked at that 
type of work until November of 1987 and then 
worked as press helper on No. + gin from November 
until February, 19388 (Tr. p. 1190). The undisputed 
evidence shows that the ginning of the 1937-38 cot- 
ton was completed the latter part of February, 1938, 
when the last of the gins was closed for that season 
(Tr. p. 2534-7). After the last of the gins closed down 
he did odd jobs in the gin and out in the yard and 
hauled sand, and continued this tvpe of work until 
Mareh 9, 1938, at which time he was laid off. 

He testified that he was re-employed about June, 
1938 and worked in the lint room of the oil mill, re- 
eeiving 35¢ per hour (Tr. p. 1191). He testified that 
he did that work for two weeks and was then laid 
off again (Tr. p. 1191). The undisputed and stipu- 
lated evidence shows that the oil mill did not operate 
between May 17, 1938 and July 1, 1938 (Tr. 2551), 
and Board’s Exlnbit No. 3 shows that Ely was re- 
employed in May rather than June, as Ely testified. 
Ely was re-emploved in July and worked at baling 
straw. He testified he did that work about six weeks 
and was again laid off (Tr. p. 1192). Board's Exhibit 
No. 3 shows that he worked on this oceasion only un- 
til the week ending August 4. Ely testified that he 
went to Texas about the Ist of October and returned 
about Oetober 15, 1938 (Tr. pp. 1246, 1247). After 
this lay-off, he testified that he was re-employed in 
October, 1938 (Tr. p. 1999), and Boswell’s Exhibit 
ONG) and Board's Exiipitoyshows that he was in 
fact re-employed on October 24, 1938. The undis- 
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puted evidenee showed that the oil mill started that 
day. 

The evidence shows that he continued to work un- 
til November 16, 1938, at which time he ceased work- 
ing because of an injured thumb. The evidence also 
shows that he joined the union on November 11, 1938 
(ie p. T2007. 

The complaint, paragraph 10 thereof, contained 
an allegation that the pay of L. E. Ely was reduced 
beeause of his umon activities. The Trial Examiner 
found that this allegation was not sustained by the 
proof, but the testimony of Ely in that regard is ma- 
terial in considering his credibility. 

Ky testified, positively, that he received 40¢ per 
hour when he was re-employed in October, 1938 (Tr. 
p. 1192, p. 1220), that he worked for five days as 
press helper and then substituted for a sick press- 
man for two weeks (Ey. pp. 1792, 1193) sand that he 
received 40¢ per hour as pressman (Tr. p. 1220). He 
stated that he then resumed his job as press helper 
and he testified that during the week of November 
12, 1938 his pay was reduced to 35¢ per hour, that 
he discovered that fact when he received his pay 
check for that week, and that he received only one 
cheekat the rate of 35esperhour (Pr. p. 1498, Pize2, 
pp: a20). 

Even when Ely was shown his time ecards he insis- 
ted that he was receiving 40¢ per hour when he first 
went back to work (Tr. p. 1225), and that he knew 
how much he was paid (Tr. p. 1226). He said he 
kept a record of his time and handed it to Gordon 
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Hammond (Tr. p. 1227) and that his eheck for the 
last week he worked was not based upon the 35e per 
hour basis. 

Also he insisted that he left work on November 14, 
1938. Kven when he was shown his time eards (Tr. 
p. 1233), he denied working November 15th or 16th 
CPP. goweli233;" pxd234dy 

The testimony of Gordon Hammond (Tr. p. 2507 
to p. 2523) and the records (Boswell’s Exhibits 9(a) 
to 9 (d), inclusive) showed conclusively that Ely 
started work on October 24, that he worked one day 
as press helper and was paid 35e per hour, that he 
worked seven days as pressman and received 40e per 
hour, after which he resumed his job as press helper 
on November 3rd and was again paid 35¢ per hour 
for that day and for the two following weeks. The 
Examiner found substantially in accordance with 
these facts. Gordon Hammond’s testimony and the 
records also show conclusively that Ely worked up 
until November 16 with only two hours eredited to 
him on November 16, beeause that is the day he left 
as a result of an injured thumb. 

Ely sustained an injury to his thumb about No- 
vember 5 or 6, 1938 (Tr. pp. 1199, 1240) as a result 
of which he left work on November 16, 1938 (Tr. pp. 
1198, 1199). He testified that he received compeusa- 
tion insurance payments for two days at some time 
after he left his work (Tr. p. 1241), and the evidence 
shows, by Elv’s own admission, that he never applied 
for work again at the Boswell Company (Tr. p. 
1206). 
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On November 28, 1938, Ely was still absent from 
the plant with his injury, and the gin upon which he 
was working (Gin No. +) had shut down on Novem- 
her 26, 1938. Sinee Ely was not at the plant, a regis- 
tered letter was sent to him (Board's Exlnbit No. 
9), informing lim of the fact that the job upon 
which he had been working was completed and that 
his employment was terminated. The evidence shows 
conclusively that he was laid off because of lack of 
work, and this is m full accord with his employment 
and lay-offs in prior vears since his entire employ- 
ment had been merely the performanee of seasonal 
work and odd jobs. 

No evidence was introduced which showed or 
tended to show that the management of the Boswell 
Company ever had any knowledge of Ely’s union 
affiliations. 

The following portion of Iinding No. 44, to-wit: 


‘Ely has not been recalled to his work by the 
respondent even though he has fully recovered 
from his injury’’ 


is entirely unsupported by any competent and cred- 
ible evidence. There is no evidence in the record to 
shew that there was any agreement on the part of 
the Boswell Company to reeall Ely to work at any 
time. 

There is no evidence in the record to show that 
Ely recovered from his injury or when he recovered, 
exeept hearsay and incompetent testimony regard- 
ing statements made by Ely’s doetor to Ely, which 
testimony was erroneously introduced over the ob- 
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jections of respondents. Respondents duly imter- 
posed objections to the questions calling for said 
testimony, npon the ground that said questions called 
for hearsay and incompetent evidence, and the Trial 
Examiner erroneously overruled said objections and 
permitted the introduction of said testimony to 
which ruling respondents duly exeepted, (Tr. p. 
20S, less 10 167. 1210, lites 10 to 12; p. 1210, 
lines 24 to 25). Respondents also moved to strike 
said testimony from the record, which motion was 
erroneously denied by the Trial Examiner to which 
ruling respondents duly excepted, (Tr. p. 1210, lines 
leo 0)|. 

The respondents, at the time of the hearing, also 
objected to the introduction of testimony by L. FE. 
Ely regarding his alleged conversation, about No- 
vember 14, 1938, with Dr. Edmonds, relative to his 
injury, on the ground that it was incompetent, ir- 
relevant, immaterial and hearsay. The Trial Exam- 
iner overruled the objection and an exception was 
taken thereto. (Tr. p. 1198). Respondents, and each 
of them, hereby except to snch ruling upon the 
grounds above stated, which were urged in support 
of the objection. 

The respondents, at the time of the hearing, also 
objected to the introduction of testimony by L. E. 
Ely, regarding his alleged report to the Hammond 
boys, about November 14, 1938, regarding his injury 
and the statements the doctor had made to him, on 
the ground that it was meompetent. irrelevant and 
immaterial, had no bearing on the issues in the case 
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and did not involve diserimination against anyone 
for having joined the union. This objection was over- 
rnled by the Trial Examiner and an exception was 
taken thereto (Tr. p. 1198). Respondents, and each 
of them hereby except to such ruling upon the 
grounds above stated which were urged in support 
of the objection. 

The following portion of Finding No. 44, to-wit: 
“The respondent * * * on eross-examination ad- 
mitted that the usual practice of the respondent 
in cases of lay-offs has been, and was at the 
time of the hearing, that the mdividual em- 
ployees laid off would be advised before they 
left the plant that they would be notified when 
needed. Ely was never notified to return to 
work”’ 


is contrary to and unsupported by the evidence. 
There is no evidence in the record to support sueh 
statement regarding the usual practice of respondent 
and, in fact, Ely himself testified that before his lay- 
off in November, 1938, he had at times gone to the 
plant in person and apphed for work (Tr. p. 1271). 

fle also testified that when he returned from 
Texas in October, 1938, he applied to Gordon Ham- 
mond for work (Tr. p. 1249). 

The portion of Finding No. 44 relating to an al- 
leged conversation between L. E. Ely and Tom Ham- 
mond is based solely npon hearsay and incompetent 
testimony which was erroneously introdueed over 
the objections of respondents. Respondents duly in- 
terposed objections to the question calling for said 
testimony upon the ground that said questions called 
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for hearsay and incompetent testimony, and the 
Trial Examiner crroneously overruled said objee- 
fions (1 prlhes, lites 10 to 17; py 3195, limes. 11 to 
Ie 0S, lites ietompadl106, line 1), and mespond- 
ents duly excepted to such rulings. Respondents, and 
each of them, hereby exeept to all of sneh rulings. 

The following portion of Finding No. 45, page 25, 
to-wit: 


‘In facet, never before had such a Jetter been 
sent out to a laid-off employee”’ 


is wholly unsupported by and contrary to the evi- 
dence. 
The following portion of Finding No. 45, to-wit: 


‘*However, the undersigned finds that Ely’s dis- 
charge became effective on November 26, 1938, 
and that he was refused re-employment by re- 
spondent because of his membership and union 
activities in Local 21798"’ 


is entirely unwarranted and unsupported by the 
competent and credible evidence and contrary to the 
evidence, as above set forth. There was no evidence 
that Ely at any time applied for work after Novem- 
ber 14, 1938, (Tr. p. 1206) and there was no evi- 
dence that the Boswell Company had work available 
for him at any time after November 26, 1938. 

Respondents, and each of them, hereby specify the 
foregoing as Exception No. 61. 


Exception No. 62. 


Respondents, and each of them, hereby except to 
Finding No. 46, page 26 of the Intermediate Report, 
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upon the ground that said Finding is an incomplete 
and inaccurate statement of the matters therein re- 
ferred to, and respondents hereby except to the por- 
tions of said Finding hereinafter designated, upon 
the ground that they are eontrary to and unsup- 
ported by the credible evidence, and upon the ground 
that they are based solely upon hearsay and ineom- 
petent evidence erroneously introduced over the ob- 
jections of respondents. 

Winslow testified on direct examination that he 
first started to work for the Company in September, 
1935, as a hay eutter at thirty cents an hour, and that 
thereafter he worked for the Company off and on un- 
til November, 1938, and that during the course of 
such employment he did the folowing different types 
of work: worked in the cattle corrals, seed house, 01] 
mill, warchouse, and outside work (Tr. p. 1042), and 
that when he last worked in 1938 he was reeeiving 
forty cents an hour (Tr. p. 1048). He testified that 
up until 1988 he did not have any lay-offs of more 
than one month in extent, but when the mill shut 
down in March, 19388, he was laid off for about a 
month, then he went back to work and chopped weeds 
for about a couple of weeks, but only worked part 
time diving the summer of 19388, probably a week on 
and a week off (Tr. p. 1043), and he did not start 
to work steadily again until the gin started about 
the latter part of September, 1938. When the gin 
started he worked outside the gin feeding suction 
for about two weeks, and was then laid off for five 
days, and started work in the oi] mill chasing hut, 
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and continned on this last mentioned job until the 
oil mill closed and he was laid off November 15, 1988, 
(Tr. p. 1044). On cross examination he admitted he 
had done ‘ta little bit of everything’? (Tr. p. 1089). 
He testified that he was not initiated into the Union 
until November 16, 1938, and that he never attended 
amy umiON meetings until that date. (Tr pp. 1054, 
1083). 

The evidence shows that Winslow has never ap- 
phed for work since his lay-off on November 15, 
eo, (kr. p. 1086). 

The portion of said Finding wherein it is stated 
that in September, 1938, Winslow was ‘‘recalled”* to 
work is contrary to the evidence. The testimony of 
Winslow in this regard was that he started to work 
for the Company when the gin started about the 
latter part of September, 1938. (Ty. p. 1044). 

The portion of said Finding No. 46 relating to an 
alleged conversation between Tom Hanmond and 
Winslow is based solely upon hearsay and incom- 
petent testimony, which was erroneously introduced 
over the objection of respondents. Respondents, and 
each of them, duly mterposed objections to the ques- 
tions calling for said testimony upon the ground that 
said questions called for hearsay and incompetent 
evidence. The Trial Examiner erroneously over- 
ruled said objections, and respondents duly excepted 
thereto. (Tr. p. 1080, lines 12 to 14; p. 1080, lines 4 
to 7). Respondents, and each of them, hereby ex- 
cept to such rulings. 

The foregoing testimony which was erroneously 
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mtroduced related to an alleged conversation on 
November 13, 1938, in which Winslow claimed to 
have told Tom Hammond that he had joined the 
Union. The evidence, as above stated, was that 
Winslow was not initiated into the Union until 
November 16, 1938, and that he had not attended any 
Union meetings until that date, which was after he 
was laid off. (Tr. pp. 1054, 1083). 

Respondents, and each of them, hereby specify all 
the foregoing as Exeeption No. 62. 


Exception No. 63. 

Respondents, and each of them, hereby except to 
Finding No. 47, page 26 of the Intermediate Report, 
upon the ground that said Finding is unsupported 
by any competent and credible evidence, and upon 
the ground that it is based solely upon hearsay and 
incompetent evidence erroneously mtroduced over 
the objections of respondents, and upon the ground 
that said Finding is irrelevant to the issues of this 
‘ase. 

The Respondents, at the time of the hearing, ob- 
jected to the mtroduction of testimony by Walter 
Winslow, regarding each of the alleged conversations 
with Tom Hammond on November 15, 1938, referred 
to in said Finding, upon the ground that such con- 
versations were hearsay and not binding on any of 
the respondents, and on the further ground that 
there was no authorization shown for Tom Hammond 
to speak for the Company. Each of these objections 
was overruled by the Trial Examiner, and an ex- 
ception taken thereto (Tr. p. 1045-9). Respondents, 
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and each of them, hereby except to such rulings npon 
the grounds above stated which were urged in sup- 
port of their objections. 

The portion of said Finding wherein it is stated 
that ‘Pom Hammond was foreman of the gin depart- 
ment is contrary to the evidence, as has been above 
pointed out. No evidence was imtroduced showing, 
or tending to show, any authority having been con- 
ferred by respondents, or any of them, upon Tom 
Hammond to act or speak for or on behalf of any 
of the respondents or that Tom Hammond had any 
such authority. 

The evidence shows that the shut-down of the mill 
on November 15, 1938, was a normal shut down due 
to shortage of cotton seed for crushing, and was not 
in anvwise due to the Union or any of its activities. 

Respondents, and each of them, hereby specify all 
the foregoing as Exception No. 63. 


Exception No. 64. 


Respondents, and each of them, hereby except to 
Finding No. 48, pages 26 and 27 of the Intermediate 
Report, upon the ground that said Finding is based 
solely upon hearsay and incompetent testimony 
which is not binding upon any of the respondents 
and which was erroneously introduced over the ob- 
jections of respondents, and upon the ground that 
said Finding is irrelevant to the issues of this case. 

The respondents, at the time of the hearing, ob- 
jected to the introduction of testimony by Winslow, 
regarding his alleged conversation with Joe Ham- 
mond on the eevning of November 15, 1938, referred 
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to in said Finding, upon the ground that such con- 
versation Was hearsay and not binding on any of the 
respondents. This objection was erroneously over- 
ruled by the Trial Examiner and an exception was 
taken thereto (Tr. 1050-1). The respondents, and 
each of them, hereby except to such ruling upon the 
grounds above stated, which were urged in support 
of the objection. 

The Respondents, and each of them, specify all of 
the foregoing as Exeeption No. 64. 


Iixeeption No. 65. 


Respondents, and each of them, hereby except to 
Finding No. +9, page 27 of the Intermediate Report, 
upon the ground that said Finding is an incomplete 
and inaccurate statement of the evidence referred 
to therem. 

Boyd LL. Ely was first emploved by the Company 
about July 22 or 24, 1936, as a hay cutter at 30e per 
hour. [fe worked at this job until about the latter 
part of February, 1937, when he was transferred to 
the mill and, shortly before such transfer, hig pay 
was raised to 35¢ an hour. He worked in the mill, 
until the latter part of May, 1987, and then he quit 
and took a job in the grain harvest, because it looked 
like there wouldn’t be too much work at the plant. 
He worked at this job in the grain harvest for about 
sixty or seventy days (Tr. pp. 1155-6, 1174-5). He 
then came back and saw Gordon Hammond about a 
job, but did not start back to work for the Company 
until September, 1937. We then worked sewing sacks 
until about March 24, 1988, during which time he 
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received 40¢ an how. THe then left or was laid off 
and was again re-emploved about the first part of 
apr, 8S Clr p. 57). ‘Pins tine He was’ eiven 
a job running pumps out mn the lake until sometime 
in May, when he returned to the plant and sewed 
sacks for a couple of days. (Tr. p. 1158). In May 
he left the company again and worked in the harvest 
and was agai re-employed by the company about 
July, 19388 (Tr. p. 1174, p. 1158). At that time he was 
put to work sewing sacks for a short time, during 
which time he was paid 40e per hour. He was then 
transferred to the lint room and his pay was redueed 
to 35e per hour for the reason that the job paid less 
(Ty. pp. 1172, 1173). He was laid off about Septem- 
ber 2S, 1938, (Ia. . L172). 

Boyd Ely joined the union September 5, 1938, (Ty. 
oe LAMA 

After Ely was laid off in September, Prior, as 
union representative, held a conference with Gordon 
Hammond to diseuss the re-emplovment of Boyd Ely 
aud others who had been laid off (Tr. pp. 88, 2557 to 
2509). 

After the foregoing conferences, Ely was re-em- 
ploved about October 15, 1938, and at that time his 
pay was raised from 35¢ to 45¢ per hour (Tr. p. 11738). 
Fly testified that he knew of this conference which 
Prior held with Gordon Hammond and that he un- 
derstood that his re-employment was the result 
thereof (Tr. p. 1176). 

When Ely was re-employved in October he was put 
to work sewing sacks and continued doing that work 
at the increased rate of pay until he was laid off on 
the night of November 14, 1938 (Tr. p. 1174). 
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Boyd Ely has never applied for work since Nov- 
ember 15,1938. CEr. 1a). 

The evidenee, and Bovd L. Ely’s employment ree- 
ord, conclusively show that he was merely a seasonal 
employee engaged in the performance of seasonal 
work from time to time, and that the termination of 
his employment on November 15, 1938, was due solely 
and entirely to the close of the oil mill on that date 
and the lack of further employment; that the oil mill 
was ¢losed on that date because of the shortage of 
seed to process and that the closing thereof was a 
normal event. 

Respondents, and each of them, hereby specify all 
the foregoing as Exeeption No. 65. 


Iixception No. 66, 

Respondents, and each of them, hereby except to 
Finding No. 50, page 27 of the Intermediate Report, 
upon the ground that it is based solely upon hearsay 
and incompetent testimony erroneously mtroduced 
over the objection of respondents, upon the ground 
that said Finding is irrelevant to the issues of this 
case, and upon the further ground that the evidence 
shows that Tom Hammond had no authority to speak 
for or in any wise bind the Company with respect to 
any of the matters mentioned in the alleged conversa- 
tion referred to in said finding, 1f in fact there was 
any such conversation. 

The respondents, at the time of the hearing, ob- 
jected to the introduction of testimony by Boyd L. 
Ely, regarding his alleged conversation with Butcher 
and White in July, 1938, referred to in said Finding, 
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upon the ground that it was hearsay and not binding 
upon any of the respondents. This objection was 
erroneously overruled by the Trial Examiner and an 
exception was taken thereto (Tr. p. 1160). Respond- 
ents and each of them hereby except to such ruling 
upon the grounds above stated which were urged in 
support of the objection. 

The respondents, at the time of the hearme, also 
objected to the introduction of testimony by Boyd 
L. Ely regarding his alleged conversation with Tom 
Hammond in July, 1938, referred to in said Finding, 
upon the ground it was hearsay. This objection was 
erroneously overruled by the Trial Examimer and an 
exception was taken thereto (Tr. p. 1162). Respond- 
ents, and each of them, hereby exeept to such ruling 
upon the grounds above stated, which were urged in 
support of the objection. 

The undisputed evidence shows that subsequent 
to the alleged conversations respecting the Union 
referred to in said Finding Ely was in facet re-em- 
ployed by the Company about the middle of October, 
1938, at An increased wage. (TT. p. 1173). 

In spite of Ely’s testimony regarding certain al- 
leged conversations, which was erroneously admitted 
in evidence, the unreliability of his testimony is in- 
dicated by the following: 

He was asked on cross-examination if he attended 
the union meeting on November 19, 1938, at which 
the boycott was declared against the Company, and 
stated ‘“‘I think I did.’? He admitted that he had 
been taking part in the boycott and had also been 
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on the picket line (Tr. pp. 1177-1178). When asked 
to state what was said and done at the meeting at 
whieh the boveott was declared, he could not re- 
member, Clr. pp. 1182). 

The Respondents, and each of them, specify all of 
the foregoing as Exeeption No. 66. 


Kxception No. 67. 


Respondents, and each of them, hereby except to 
Finding No. 51, page 27 of the Intermediate Report, 
upon the ground that it is based solely upon hearsay 
and incompetent testimony erroneously introduced 
over the objection of respondents, upon the ground 
that said Finding is irrelevant to the issues of this 
case, and upon the ground that there was no evidence 
that Clyde Sitton was authorized to speak for or in 
any wise bind any of the respondents with respect 
to any of the matters mentioned in the alleged con- 
versation referred to in said finding. On the con- 
trary the evidence showed without dispute that Sitton 
was merely a fellow emplovee and had no authority 
whatever to speak for the Company with respect to 
any of said matters, if in fact the alleged conversa- 
tion was had. 

The respondents, at the time of the hearmeg, ob- 
jected to the introduction of testimony by Boyd L. 
Ely, regarding his alleged conversation with Clyde 
Sitton, in October, 1938, referred to in said Finding, 
upon the ground of hearsay, also that it was incom- 
petent, irrelevant, and immaterial, no authority hay- 
ing been shown or established from Boswell Com- 
pany to Mr. Sitton to speak for it with regard te 
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any of the matters under investigation in the pro- 
ceeding. This objection was erroneously overruled 
by the Trial Examiner and an exception was taken 
thereto (Tr. p. 1163). Respondents, and each of 
them, hereby except to such ruling upon the grounds 
above stated, which were urged in support of the 
objection. 

The respondents, and each of them, specify all of 
the foregoing as Ixception No. 67. 


Kixception No. 68. 


Respondents, and each of them, hereby except to 
Finding No. 52, page 27 of the Intermediate Report, 
upon the ground that it is based solely upon hearsay 
and incompetent testimony erroneously introduced 
over the objection of respondents, upon the ground 
that said Finding is irrelevant to the issues of this 
ease, and upon the ground that no authority was 
shown or established from any of the respondents to 
Joe Hammond to speak for them, or any of they, 
with regard to anv of the matters involved in this 
proceeding. 

The respondents, at the time of the hearng, ob- 
jected to the introduction of testimony by Boyd 1. 
ly, regarding his alleged conversation with Joe 
Hammond, on November 14, 1958, veferred te in said 
Finding, upon the grounds that it was incompetent, 
irrelevant, immaterial and hearsay. The objection 
was erroneously overruled by the Trial Examiner 
and an exeeption was taken thereto (Tr. p. 1159). 
Respondents, and each of them, hereby except to such 
ruling upon the grounds above stated which were 
urged in support of the objection. 
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The respondents, and each of them, specify all the 
foregoing as Icxception No. 68. 


Exception No. 69. 


Respondents, and each of them, hereby exeept to 
Finding No. 53, pages 27 and 28 of the Intermediate 
Report, upon the ground that said Finding and the 
conclusions of the Examiner stated therein are un- 
supported by and are contrary to the evidence and 
upon the ground that said Finding incompletely and 
inaccurately states the testimony in the respects here- 
inafter specified. 

The evidence shows without dispute that neither 

3ovd Ely nor Walter Winslow was locked out of his 

employment and that his employment was not ter- 
minated by reason of lis membership in the union or 
by reason of his union activities. In fact, Winslow 
himself testified that he was not mitiated into the 
Union until November 16, 1938, and that he had 
never attended a Union meeting prior to that time 
(Tr. pp. 1054 and 1083). 

The undisputed evidence shows that the 1938-1939 
season Was very short due to shortage of cotton to 
gin and the shortage of seed to crush m the mill, and 
that there was a consequent shortage of employment. 
This fact was recognized by all employees. The oi] 
mill operated only periodically as there was seed 
available to be crushed and as market conditions and 
demand for oil and by-products of the seed justified 
the operation of the mill. 

The undisputed evidence shows that the total ton- 
nage of seed received at the mill for crushing from 
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the 1988-9 season was only 5,668 tons, as against 
23,116 tons in the preeeding season (Tr. pp. 2544-5). 

The undisputed evidenee also shows that the oil 
null did not start on the crushing of the 1938 seed 
until October 24, 1938, and that it closed November 
15, (988° Clim 2551). 

During the period of over six months which had 
elapsed at the time of the hearing in this case since 
the mill had been closed down in November, the evi- 
denee showed that the’ mill had operated only four- 
teen days in all. These operations took place in three 
short, sporadic runs and the mill was only operated 
on these occasions because of hot seed or a shortage 
of feed (Tr. pp. 2551, 2552, corrected pp. 2599, 2600). 

The evidence also shows that at the time the mill 
was closed several of the non-union emplovees were 
laid off, as well as Winslow and Boyd Ely (Tr. p. 
1097-1098). Winslow admitted this. 

The undisputed evidence also shows that a few 
days prior to the opening of the oil mill on October 
24, 1938, Gordon Hammond, at the direction of Louis 
Robinson, general manager of the plant, circulated 
a list among the oil mill employees asking them to 
signify their preference for the opening of the mill 
and their preference between a twelve-hour shift and 
an eight-hour shift (Boswell’s Exhibit No. 8). It was 
stated in the letter attached to and made a part of 
said list that there would be a very short crush that 
season by reason of the cotton shortage and that the 
management of the company had no particular pret- 
erence as to when the seed was crushed, and, in fact, 
there was no necessity for crushing the same at that 
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time. It is clearly shown by this letter that the ecom- 
pany was willing to open the mill solely for the pur- 
pose of affording additional employment for its men 
and that m order to prolong such emplovinent as 
much as possible to was willing, if the men so desired, 
to operate on an eight-hour shift. This letter, to- 
gether with the list, was presented to the o1] mill em- 
plovees and was signed by them and they unani- 
mously indicated a preference for a twelve-hour shift. 
Among those who signed this hst were Winslow and 
bord daly 

When Gordon Hammond presented this list to 
Winslow he explained to Winslow that they had only 
a few days milling to do and the company desired 
to know if the boys wanted to work twelve hours 
or eight hours and Winslow said he would rather 
work twelve outs (Th. fm 260959 

Bovd Ely testified that he knew that the season 
was short (Tv. p. 1178), that Gordon Hammond told 
him it was immaterial to the company whether they 
worked cight or twelve hours (Ty. p. 1186), and that 
Ely signed for the twelve-hour shift voluntarily (Ty. 
p. 1186). 

The evidence shows that as a result of this prefer- 
ence on the part of the employees, the crushing of the 
cotton seed then on hand was commenced October 
24, 1938 and was completed November 15, 1938, on 
which last mentioned date the mill closed, and Wins- 
low and Ely were laid off, solely because of lack of 
any further work for them to do. 

The evidence also shows that Winslow and Ely did 
not. nor did either of them, apply for work at any 
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time after they were laid off on November 15, 1938. 
(Tr. p. 2636). They both admitted this to be a fact 
Chae Dye ASG ; Luge). 

The evidence also shows that it would have been 
physieally impossible for the Boswell Company to 
have retained in its employ all of the persons who 
had previously worked for it, and that it was im- 
possible to keep them working after the cotton and 
seed which were available had been exhausted. 

The econelusion of the Trial Examiner in said Find- 
ing that Winslow and Boyd Ely were not laid off be- 
eause of lack of cotton is unsupported and unjusti- 
fied by the evidence. 

The portion of said Finding referring to certain 
employees which, it is stated, were new emplovees, 
is ah inaceurate and ineomplete statement of the 
facets. In this respect the undisputed evidence shows 
as follows: 

Douglas Caffell was first employed by the Bos- 
well Company in September, 1938, was a cow- 
boy who worked at the Reden Raneh, which was 
leased and operated by the company as a cattle 
ranch. He worked regularly as a cowboy and had 
never worked a the company’s Coreoran plant 
Clty 260) 2018). Ititihermone, the state- 
ment in said Finding that he was paid $75.00 per 
week is incorrect. His salary, as shown by 
Board's Exhibit No. 3, was a monthly salary of 
$75.00 per month. 

Al Chestnut never worked at the Boswell plant 
at any tine and he was not an employee of the 
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Boswell Company. He was an employee of Pet- 
erson Farms Company. In the latter part of the 
year 1938 the Boswell Company contracted to 
pump the water off the land in Lovelace Ree- 
lamation Distriet in which Peterson ‘arms Com- 
pany 1s located. According to the terms of this 
contract the reclaination distriet was to furnish 
the men to supervise the operation of the pumps 
and Al Chestnut was one of the men furnished 
by the district. Hlowever, the district did not 
have any compensation msurance, so Al Chest- 
nut was earried on the Boswell Company’s pay- 
roll to keep him covered by compensation insur- 
ance and settlement was made therefor upon the 
completion of the contract (Tr. p. 2450). 

Lee Chestnut was also carried on the com- 
panv's payroll at the same time and under the 
same circumstances as A] Chestnut and he lke- 
wise was never employed by the Boswell Com- 
pany and never worked at the Corcoran plant 
Cir. p. 2a). 

Contrary to the statement in said Finding, 
Andrew Clark had previously worked for the 
company, commencing in September, 1937, and 
was originally employed as a carpenter (Tr. p. 
2656, Boswell’s Exhibit No. 23 (e). 


The statement in said Finding that ‘other new em- 
ployees’* were taken on by the respondent during the 
last half of 1938 and the first half of 1939, is inac- 
eurate and misleading. The persons whose names 
were raised in this regard were the following: 
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Ygnacio Galvan—The evidence shows that he 
had worked at the plant for about ten or eleven 
years prior to November 18, 1938 (Tr. pgs. 2652, 
2666). Furthermore, the evidence showed that 
sometime after September 2, 1988 he was so- 
heited by Andrade and signed up for the Union 
(Tr. p. 1127). He continued to work after No- 
vember 18, 1938 when work was available. 

Peter Galvan—The evidence shows that he 
worked for the company for a period of six or 
seven years before November 18, 1938 (Tr. p. 
2655). The evidence also shows that he was one 
of the charter members of Prior’s union 
(Board’s Exhibit No. 4). He contmued work- 
ing after November 18, 1938, when work was 
available. 

Lawrence Galvan—The evidence shows that 
he had been employed by the Boswell Company 
for a period of five or six vears prior to Novem- 
ber 18, 1938 (Tr. pgs. 2654, 2655). The evidence 
also shows that he signed np for membership in 
Prior’s union (Tr. p. 112). He continued work- 
ing after November 18, 1938, when work was 
available. 

V.C. Galvan—The evidence shows that he had 
worked for the Boswell Company for a period 
of about two years prior to November 18, 1938 
Cir, 9% 2660 ). 

M. S. Escabedo—The evidence shows that he 
had been employed by the Boswell Company for 
three or four years prior to November 18, 1988 
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(Tr. pp. 2655, 2656). The evidence also shows 
that he was one of the charter members of 
Prior's union (Board's Exhibit No. 4). He con- 
tinued to work after November 18, 1938, when 
work was available. 

Hf. M. Simith—The evidence shows that he had 
previously been employed, commencing in Sep- 
tember, 1987 (Tr. pp. 2656, 2657, Boswell’s Ex- 
hibit No. 23 (b).) 

Joseph Melton—The evidence shows he had 
also worked for the company prior to November 
18, 1938, and since October 1, 1938 (Tr. pp. 2657, 
2658). 

Fred Mathews—The evidence shows he had 
hkewise been employed by the company prior to 
Noveinber 18, 1938, and since May 13, 1938 (Tr. 
p. 2659, Board’s Exhibit No. 3 

Waldon Bunker—The evidence shows that he 
was What is known as a “pick-up cowpuicher or 
cowboy’, that he was also employed from time 
to time, as his serviees were needed, as a cowboy 
at the Wreden Ranch, and that he never worked 
at the Boswell Company’s plant at Corcoran (Tyr. 
pes. 2659, 2778). 

If. A. Champane—The evidence shows that he 
was a welder who was employed in the black- 
snuith shop in March, 1939 (Tr. p. 2661), that 
his work was of a specialized nature and that 
none of the complaining union employees was 
capable of performing it (Tr. p. 2666). 

Charles A, Crye—The evidence shows that he 
never worked at the Corcoran plant but worked 
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for the Malga Company on the Chamberlin 
Ranch, which ranch is owned by the Boswell 
Company and is located a number of miles from 
Concerta (Tin Dx 2662,) . 

John Watson—The evidence shows he was 
never emploved at the Corcoran plant but 
worked on the Chamberlin Ranch (Tr. p. 2662). 

Harry Rickman—The evidence shows he was 
never employed at the Corcoran plant subse- 
quent to November 18, 1938, but since about 
March 11, 1939, he was employed to drive a bull- 
dozer on the levee in Reclamation District No. 
749, which is situated in the Tulare Lake area 
some distance from Coreoran (Tr. p. 2665). 

Vernon M. Rood—The evidence shows that he 
was first employed by the Boswell Company in 
August of 1935 (Boswell’s Exhibit No. 23 (a).) 


The portion of said Finding No. 53 wherein it is 
stated that there was no proof that Ely and Winslow 
eould not have done the type of work performed by 
these new eniplovees purports to shift the burden 
of proof upon respondents and is contrary to law. 
On the contrary, no evidence was introduced show- 
ing any specific qualifications of any of the complain- 
ing union men to do any specialized type of work. 

Respondents, and each of them, hereby specify all 
the foregoing as Exception No, 69. 

Exception No. 70. 

Respondents and each of them hereby except to 
Findings Nos. 54 and 55, and each of them, upon the 
grounds that the portions of said findings herein- 
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after designated are contrary to, and unsupported 
by, the evidence, are based solely upon hearsay and 
Incompetent evidence erroneously introduced over 
the objections of respondents, and are incomplete and 
inaccurate statements of the evidence. 

Stephen J. Griffin was first employed by the Bos- 
well Companyoim August, 1932. “Atthatwithe ie 
hauled hay, helped feed cattle, and did different 
types of work off and on until 19386 (Tr. pp. 1286 
and 1287). In May, 1936, he bought a hay bailer and, 
contrary to the impheation in Finding No. 54, he was 
not in the employ of the Boswell Company during 
the time he operated the hay baler. He baled hay on 
contract and was paid at a fixed rate per hale. He 
baled hay on contract for the Boswell Company as 
well as others. When he was baling for the Boswell 
Company, the work was done on one of the Boswell 
ranches (Tr. pp. 1287, 13842 and 1343). He baled hay 
for three seasons and was not in the employ of the 

3oswell Company during that time (Tr. p. 1287). He 

ceased baling hav in July, 1988, and testified that 
about six weeks later he was employed by the Bos- 
mell ‘Gompany (Tr. 1280). 

IIe testified that when he started work in August 
or September, 1938, he did numerous jobs, some of 
which were cleaning, feeding suetion, sewing cotton 
seed, and baling seed (Tr. p. 1290). 

Griffin testified positively, both on direct and cross- 
examination, that he worked continuously from the 
time he was emploved in August, 1938, until Nevem- 
ber 17, 1938 (Tr. p. 1291, p. 1827), and he testified 
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positively that he was not laid off at any time after 
the first week in Angust, 1938, until November 17, 
1988 (Tr. p. 1328). He was shown Board’s Exhibit 
No. 3 which consisted of the Social Security records 
kept by the Boswell Company for all employees, and 
which records showed the periods during which em- 
ployees worked and the amount of pay they reecived. 
Counsel for the Board during the hearing had pre- 
viously made the statement for the record that the 
Board had not attempted to contest the accuracy of 
the records contained in Board’s Exlnbit No. 3 (Lr. 
p. 934). Griffin's Social Seeurity record showed that 
no wage payments were made to him between the 
week ending August 11, 1938, and the week ending 
October 13, 1938. After being shown this record he 
was asked if he was not laid off from August 11, 
1938) until on OF about Oeiober 7.1938 (iPr. 1328). 
Despite this incontrovertible evidence, he testified he 
thought there was a mistake in the books (Tr. p. 
1330), and, so far as he could remember, he worked 
continuously during this period of time, and that 
during said period of time he was sewing cotton seed 
eake and cleaning up around the gin, and feeding 
suction, and hauling cotton seed into the warehouse. 
He also testified positively that he was paid continu- 
ously at the rate of forty cents per hour during the 
period from August, 1938, on through to Novembev 
17, 1938, and that he worked ten or eleven hours 
each day during that time (Tr. p. 1331). 

He also testified positively that he was not even 
laid off several days at a time during that period 
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(Tr. p. 1341) and that he did not receive any cheeks 
for a week's work as low as $24.80. 

Tn addition to the record contained in Board’s E:x- 
hibit No. 3, Gordon Hammond, the plant superin- 
tendent employed by the Boswell Company, identi- 
fled and explained Griffin’s time cards for the period 
above mentioned and explained in detail the nature 
of the work done by lim and demonstrated conelu- 
sively that the records contained in Board's Exhibit 
No. 5 werecorrect CE. pp. 2525 to 2583)" Gordon 
Hammond's testimony and the time ecards (Tr. p. 
2526; Boswell's Exhibits Nos. 22 (a) to 22 (@), in- 
clisive) showed that Griffin worked only two days 
during the week ending August 5, 1988, and, con- 
trary to the statement in Finding No. 54, showed that 
he was paid at the rate of 35¢ per hour during that 
week. The records and testimony further conelu- 
sively show that Griffin was not again emploved by 
the Boswell Company from that time until the week 
ending October 13, 1988 (Tr. p. 2527). 

Griffin was asked if during his last week of work 
at the plant, that is, the week ending November 17, 
1938, his work did not consist chiefly of hauling 
planting seed, and he testified that it did not, that his 
work consisted chiefly of sewing planting seed CTY. 
p. 1331). He was also asked if there was some work 
done by him during that week which consisted 
merely of cleaning up around the plant, and 
he testified he didn’t know as there was that 
week. He was also asked if he knew how 
many hours a dav he worked during his last 
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week of employment, and he testified he was sure it 
was around 12 hours a day (‘T'r. p. 1332). The fore- 
going testimony was directly contrary to his time 
eard for the week ending November 17, 1938 (Bos- 
well’s Exhibit No. 22 (G),) which showed, first, that 
the principal work performed by him during said 
week was hauling planting seed, and that he did not 
do any work of sewing planting seed during said 
week; and, second, that during part of three days 
during said week he was cngaged in clean-up work 
around the vard; and, third, that there was only one 
day during said week in which he worked 12 hours, 
and the rest of the time during said week he worked 
only from + to 11 hours a day, which fact showed 
conclusively that the work on whieh he was engaged 
was running out. 

When Griffin was asked by Board’s counsel 
whether he became a nember of any labor organiza- 
tion, he could not remember either the name or the 
number of Prior’s local Union, of which he became 
a member (Tr. p. 1293). 

The foregoing instances ave lustrative of the com- 
plete unreliability and lack of credibility of Griffin’s 
entire testimony. 

The following portion of Finding No. 54, to-wit: 


‘During the afternoon of November 17, 1938, 
Tom Hammond went to the cotton gin where 
Griffin was sewing sacks and asked Griffin in the 
presence of Paul R. Morris and Horace Hast- 
ings if he had joined the union. Griffin told 
Hammond that he had been a member for about 
two weeks,”’ 
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is based solely upon hearsay and incompetent evi- 
denee erroneously introdueed over the objection of 
respondents and is not supported by any competent 
and credible evidence. Respondents duly objected to 
the introduction of such testimony upon the ground 
of hearsay and upon the further ground that it was 
incompetent, irrelevant, and immaterial, there being 
no authority established from the Boswell Company 
to Mr. Tom Hammond to bind it with respect to any 
of the matters under investigation in this proeeeding 
(Tr. p. 1294). The objeetion was erroneously over- 
ruled by the Trial Examiner, and an exeeption was 
taken to such ruling and the respondents, and each 
of them, hereby except to such ruling, upon the 
grounds above stated. 

Furthermore, said above quoted portion of said 
Finding is an incorrect statement of said testimony, 
which was erroneously introdueed (Tr. p. 1295). 

It is significant to note that although Griffin 
claimed he told fom Hammond in the alleged con- 
versation above mentioned ‘‘that he had been a mem- 
ber for about 2 weeks,’’ he testified that he did not 
join the union until about November 15 or 16, 1938 
(ire p. 1203). 

The following portion of Finding No. 54, to-wit: 

‘‘Hammond walked direetly to the baek of the 
warehouse and met Gordon T. Hammond where 
they stood and talked for about 15 or 20 
minutes,”’ 

and the whole of Finding No. 55 are unsupported by 
any competent and credible evidence. 

The statement in Finding No. 55 that ‘‘Griffin has 
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not been recalled to work by the respondents since 
November 17, 1938’" is contrary to the undisputed 
evidence that Griffin has never applied for work from 
the Boswell Company since November 17, 1938 (Tr. 
p12, p..2636), 

Gordon Hammond testified that Griffin was laid 
off because there was no work for him to do, and the 
records and other undisputed testimony shows that 
to be the case. Griffin testified as above mentioned 
that his principal work was sewing planting seed 
(Tr. p. 1331). The testimony of Gordon Hammond 
(Tr. p. 2631) and Boswell’s Exhibit No. 22(g¢) show 
that Griffin, during the last week of his work, was 
doing odd jobs and hauling planting seed. The rec- 
ord shows that only 1007 tons of planting seed were 
set aside that year as compared with 1537 tons the 
previous year (Tr. p. 2555). On November 17, 1938, 
the undisputed evidence shows that they had finished 
picking the cotton set aside for planting seed (Tr. p. 
2555). Also, on that date, 879.4 tons of planting seed 
out of the 1007 tons which were set aside, had been 
sacked and stored in the warehouse. The evidence 
showed that practically all of the planting seed which 
was set aside had been sacked and hauled (Tr. p. 
2633). The fact that there was a very short cotton 
season that year is shown by the undisputed records 
and testimony of all witnesses. Even many of the 
union employees testified that they realized that to 
be true. In fact, at about 9 o’clock A.M. on that date, 
Nov. 17, 1938, Farr, Prior, Martin and Spear called 
on Gordon Hammond and discussed the fact that the 
cotton was running out and suggested that the work 
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be spread among the employees to prevent any more 
lavoffs than necessary, Prior testified that they knew 
a number of employees had been laid off and it was 
understood that there were probably going to be more 
laid off (Tr. p. #65). 

Gordon Ifammond testified that he notified Griffin 
about 7 o'clock on the morning of November 17, 1988, 
that he would be laid off. Gordon Hammond stated 
that this conversation occurred at the gin ‘where 
they were hauling and sacking planting seed’’ (Tr. p. 
2712). It is stated in Finding No. 55, based upon the 
testimony of Griffin alone, that he was not notified 
of his lavoeff until the afternoon of November 17th. 
Prior testified that there had been a number of men 
laid off at some time before their meeting at 9 o'clock 
on the morning of November 17th (Tr. p. 465). Gor- 
don Hammond also testified that during this meeting 
at 9:00 A.M. he told the union representatives that 
he had already laid off three men that morning (TY. 
p. 2563). He testified that the three men he referred 
to were Griffin, Johnston and Eller (Tr. p. 2562). 
Although Prior, Farr, Martin and Spear were all 


ip 


called ax witnesses, none of them denied that Gordon 
Hammond had made such a statement to them dur- 
ing that meeting. 

Griffin’s testimony is replete with contradictions 
and indefinite statements on the matters concerning 
which he should be familiar, as well as untrue testi- 
mony regarding the length of his employment as 
above set forth. Since the above mentioned portions 
of Findings No. 54+ and 55 are based entirely upon 
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Griffin’s uncorroborated testimony, it is submitted 
that it is not supported by any competent or sub- 
stantial evidence. 

The evidence also shows without dispute that the 
major portion of the work performed by Griffin dur- 
ing the last six weeks of his employment immediately 
prior to November 17, 1938, was the sacking and haul- 
ing of planting seed and clean-up work in connection 
therewith (Boswell’s Exhibit No. 22 and Tr. p. 1331). 
The undisputed evidence also shows that immedi- 
ately prior to November 17, 1938, Johnston, Eller, 
Morris, and Hastings also worked on the planting 
seed. The evidence shows that both Griffin and John- 
ston were laid off November 17, 1938, solely because 
of the natural termination of the seasonal job of 
sacking, hauling and storing the planting seed, which 
job had been practically completed, and had been en- 
tirely completed so far as it was possible to complete 
the same to that date, and that there was no further 
work for them, as well as some of the others who had 
been engaged on that job to do, and that neither of 
said men were laid off because of their union activ- * 
ities. In fact, Gordon Hammond testified that he did 
not know at the time of laying them off on November 
17, 1938, that they belonged to the Union (Tr. 2720). 
Furthermore, the evidence shows that Morris, who, 
so far as disclosed by the evidence, was not a union 
member, or in anywise engaged in union activities 
and who had been engaged on the planting seed job, 
was also laid off a few days after November 17, 1938 


CaF 2722)" 
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The respondents, and each of them, specify all the 
foregoing as Exception No. 70. 

Eixeeption No. 71. 

Respondents, and each of them, hereby except to 
Finding No. 56, page 29 of the Intermediate Report, 
upon the ground that certain portions of said Find- 
ing are contrary to and unsupported by the evidence, 
and on the ground that said Finding does not fully 
or accurately state the evidence regarding the mat- 
ters therein mentioned. 

The evidence shows that when Johnston started 
work 1n 1937 it was at the start of the 1937-38 ginning 
season (Tr. p. 231). 

The undisputed evidence shows that Johnston was 
re-employed by the Boswell Company about the time 
the mill started running in the fall of 1938 (Tr. p. 
239), which would be about October 24, 1938 (Tr. pp. 
2591, 2552, corrections pp. 2599, 2600). From that 
time until the time of his lay-off on November 17, 
1988 just following the closing of the mill, Johnston 
was merely performing odd jobs. According to his 
own testimony, upon his return to work he worked 
one day in the branding pen, then about seven days 
as press helper, then about two weeks sewing and 
sacking planting seed and thereafter as bale hauler 
(Tr. pp. 225, 226). This testimony was also confirmed 
by Gordon Hammond (Tr. p. 2632). 

He also admitted that although Ins Jeg was suf- 
ficiently recovered that he could have gone back to 
work as early as the middle of June 1938, (Tr. p. 
238) he did not apply for work at any time after his 
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leg was injured the latter part of January 1938 until 
about October 10, 1938, when he did apply for work 
(Tr. p. 239), and that this application for work was 
made shortly before the start of the oil mill (Tr. p. 
239). This application for work was made to Gordon 
Hammond. Johnston also admitted upon recross- 
examination that he received workimen’s compensa- 
tion insurance for the time he was unable to work by 
reason of his injury. Also that sometime in Febru- 
ary 1939 he had an operation on his leg, which was 
taken care of by the Workmen's Compensation In- 
surance Company, and that since this operation he 
had also been receiving and was at the time of the 
hearing receiving Compensation payments (Tr. p. 
254-5). 

Respondents, and each of them, hereby specify all 
the foregoing as Exception No. 71. 

Exception No. 72. 

Respondents, and each of them, hereby except to 
Finding No. 57, pages 29 and 30 of the Intermediate 
Report, upon the ground that certain portions 
thereof are contrary to and unsupported by any com- 
petent and credible evidence and misstate the evi- 
dence. Me 

The statement in said Finding purporting to relate 
the testimony of Johnston that Gordon Hammond 
told Jonhston he was laid off on aceount of the 
weather and the shortage of the cotton crop is an 
incorrect statement. Johnston’s testimony in this re- 
gard was that Gordon Hammond told him ‘on ae- 
count of the water and the shortage of the cotton crop 
he would have to lay someone off * * *”’ 
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The portion of said I*inding relating to said al- 
leged conversation 1s not supported by the credible 
evidence as will hereinafter be discussed. 

Respondents, and each of them, hereby specify all 
the foregoing as Exception No. 72. 

Inxception No. 73. 

Respondents, and each of them, hereby except to 
Iinding No. 58, page 30 of the Intermediate Report, 
upon the ground that said Finding incorrectly states 
the evidence. 

Gordon Hammond testified that on the morning 
of November 17, 1938, he notified both Johnston and 
Griffin ‘“‘that there would be no more work for them 
after that day for a few days’’. He did not state ‘‘for 
a few weeks’’, as stated in said Finding (Tr. p. 2631). 

Facts relating to the credibility of Griffin are set 
forth in Exeeption No. 70, and respondents hereby 
incorporate all portions of said Exception relating 
to Griffin. 

Johnston testified at the hearing that he had never 
talked over the matters to which he testified with any 
members of the union before getting on the stand and 
that he had not discussed the ease with anyone whom- 
soever before testifying (Tr. pp. 1705 to 1708). 

Frank A. Mouritsen, Attorney for the Board, was 
later called as a witness and he testified that he had 
a signed statement by Mr. Johnston, which was taken 
by someone on the staff, prior to the time Johnston 
testified, and that he would say before Johnston testi- 
fied he had discussed the ease with him because that 
was his invariable practice. 
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Johnston also testified, in answer to a direct ques- 
tion, that he was not employed. In this regard, Mr. 
Mouritsen stated in his testimony that he had called 
Mr. Johnston out of order so that he could take em- 
ployment elsewhere and that Johnston left after he 
testified and he thought he was employed in Hanford 
(Tr. p. 2352). Mr. Mouritsen later explained his 
answer and stated that he let Johnston go for the pur- 
pose of taking up employment, but he did not know 
whether Johnston was employed when he was 
testifying. 

Respondents, and each of them, hereby specify, all 
the foregoing as Exeeption No. 73. 

Exception No. 74. 

Respondents, and each of them, hereby except to 
the conclusion of the Examiner in Finding No. 59 
and to the entire Finding, with the exception of the 
first sentence thereof, upon the ground that said con- 
clusion and said portion of said Finding are unsup- 
ported by, and contrary to, the evidence. 

The undisputed evidence shows that neither John- 
ston nor Griffin ever at any time applied for work 
after they were laid off November 17, 1938. Each of 
them admitted this fact (Tr. p. 243, 13849 and 2636). 

It is stated in said Finding, among other things, 
that it has been the policy of the Company to notify 
men when they are to return to work. Such state- 
ment is not supported by any evidence any, on the 
contrary, the evidence clearly shows that the Com- 
pany did not have, and has not at any time fol- 
lowed, such policy, but that it has been the policy 
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and practice for men desiring work to apply there- 
for to Gordon Hammond, at the plant, exeept on 
a very few oveasions when the Company would look 
up aman and offer him employment because it had 
no experieneed applicant for the job which was 
avallable. 

Johnston, himself, testified that after his injury 
and layoff in February 1938, he apphed for work 
again about October 10, 1938, or around the first 
of October (Tr. p. 239), and that such application 
was made to Gordon Hammond, plant superintend- 
ent (Tr. p. 240). 

The evidence discloses no promise or agreement 
whatever on the part of Gordon Hammond to notify 
either Griffin or Johnston to return to work at the 
Boswell plant after they were laid off Novem- 
ber 17. 

The evidence further shows that on November 
19 the union held a meeting and initiated a boycott 
against the Boswell Company (Tr. pp. 962, 968, 
1349, 155, 1177), that Griffin attended the meeting 
when the boveott was declared (Tr. p. 1349), and 
that both Griffin and Johnston took an active part 
in said hoyeott. 

The undisputed evidence shows that not only did 
neither of these men ever apply for work after No- 
vember 17, 1938, but that on or about November 26, 
1938, Prior, Spear and Martin ealled upon Gordon 
Hammond for the purpose of diseussing the re-em- 
ployment of these two men, as well as other wnion 
men. Myr. Hammond informed them that the Com- 
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pany would take any or all of the men back when 
it had work for them, beginning the next morning 
or any time they wanted to come back. The fol- 
lowing day, Prior, Martin, and Hammond had 
further discussion regarding the matter. Prior re- 
quested that all of the men be taken back in a body. 
Hammond told him they didn’t have work for them 
and couldn't take them all back in a body (Tr. p. 
2970-1). Prior then suggested that they all be 
taken back and put to work tearing down and re- 
stacking stacks of cake for two or three days. To 
which Hammond rephed that the Company could 
not do that. Prior then stated that he would com- 
pel the Company to take them back and would tie 
up the cotton, oil, and cake where it couldn’t move 
elle p. 2972). 

The evidence also shows that Prior, at a mect- 
ing held by him with Mr. Louis T. Robinson, on or 
about November 28, 1938, during which the matter 
of employing the wnion men was discussed, when 
informed by Mr. Robinson that some of the men 
would be put back to work from time to time as 
work was available, took the position that there’ was 
no use of discussing the matter further, unless’ all 
of the men were immediately put back to work (Tr. 
pp. 140, 2417). 

The evidence affirmatively shows that neither 
Griffin nor Johnston were laid off on November 17, 
1938, because of their wnion activities and member- 
ship, and that such lay-off was solely and entirely 
due to the termination, in its natural course, of the 
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jobs on which they had been employed, and to the 
laek of any further work for them to do (Tr. p. 
1296-7). The evidence also shows that at the time 
Griffin and Johnston were laid off on November 17, 
1938, Gordon Hammond did not even know they 
were members of the union (Tr. p. 2561), and so 
informed Prior at the meeting of November 17th 
with Prior, Martin, Fatr, atid Spear. 

The respondents and each of them, specify the 
foregoing as Exeeption No. 74. 


Exception No. 75. 


Respondents, and each of them, hereby except 
to Finding No. 61, pages 30 and 31 of the Interme- 
diate Report, upon the ground that certain portions 
of said Finding hereinafter designated are based 
entirely upon hearsay and incompetent testimony 
erroneously introduced over the objection of re- 
spondents and that said Finding is contrary to the 
evidence and meomplete in the respects hereinafter 
specified. 

The evidence shows that Spear was among those 
mentioned in said Finding who met with Gordon 
Hammond on the morning of November 17, 1938, 
(Tr. p. 954). The evidence also shows that Prior 
arrived at the Boswell plant after the plant was in 
operation and that at his request Gordon Hammond 
ealled Farr, Spear and Martin from their jobs to 
hold a conference (Tr. p. 348, p. 344). Prior testi- 
fied that one of the primary purposes of the con- 
ference was to suggest a reduction in the hours 
per shift in order to avoid lay-offs. Prior said that 
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he told Gordon Hammond that they knew a number 
of men had been laid off and that others would be 
laid off beeause of the smaller acreage and searcity 
of cotton that vear (Tr. p. 465). Prior, Spear and 
Farr all suggested that the working day be reduced 
to eight hours so that everyone would get a little 
work, rather than some of them being laid off (Tr. 
pgs. 451, 346, 955 and 956), Prior ealled Gordon 
Hammond's attention to the fact that some plants 
operated on a three-day week in order to avoid 
lay-offs (Tr. p. 451). Prior also testified that thev 
did not discuss the reinstatement of men who had 
been laid off (Tr. p. 463). They discussed the 
authority of Tom Hammond and Joe Hammond and 
Prior stated that he wanted ‘‘a clarification by some- 
one in charge as to their exact status’? (Tr. p. 
467). Prior testified that Gordon Hammond in- 
formed them that neither Tom Hammond nor Joe 
Hammond had authority to hire or fire employees 
(Tr. p. 467). Prior asked Gordon Hammond if the 
men would be laid off if they came to union meet- 
ings and Gordon Hammond replied that they would 
not and that Prior could tell them if they wanted 
to go it was all right for them to go, and if they 
would rather ask him Gordon Hammond, he would 
tell them to do so, or they could ask Louis Robin- 
son (Tr. p. 2561). 

The respondents, at the time of the hearing, ob- 
jected to the introduction of the testimony regarding 
the alleged conversation between Tom Hammond 
and Farr on November 17, 1938, upon the grounds 
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that it was hearsay, that such conversation was not 
binding on any of the respondents, and, in connec- 
tion with the respondent Boswell Company, on the 
further ground that no authority had been shown 
from the Company to Mr. Hammond to speak for 
it with regard to the matters under investigation 
in the hearing. The objection was erroneously over- 
ruled by the Trial Examiner, and an exception was 
taken hereto (Tr. p. 271). After Farr was permit: 
ted to testify regarding his alleged conversation with 
Tom Hammond, over the objection of respondents, 
respoudents moved to strike such testimony upon the 
same grounds urged against its introduction. The 
motion to strike was erroneously denied and the 
respondents excepted thereto (Tr. p. 273), and the 
respondents, and each of them, hereby except to the 
foregoing ruling on their objection and to the de- 
ital of the foregoing motion to strike, upon the 
grounds above stated which were urged at the time 
of the hearing. 

The respondents, and each of them, specify: all of 
the foregoing as Exception No. 79. 

Exeeption No. 76. 

Respondents, and each of them, hereby except to 
Finding No. 62, page 31 of the Intermediate Re- 
port, upon the ground that certain portions of said 
Finding, hereinafter designated, are based solely 
upon hearsay and imcompetent evidence erroneously 
introduced over the objection of respondents and 
that said Finding is an inaecurate and ineomplete 
statement of the evidence in the respects herein- 
after mentioned. 
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The evidence shows that on November 17 the gins 
started at 7 A. M. (Tr. p. 959), but on the morning 
of the 18th Spear’s gim was scheduled to start at 
10 A.M. (Tr. pp. 560, 858). Spear testified that 
he assumed Gordon Hammond was acting upon the 
suggestion of the union committee to eut the hours 
and divide the work (Tr. p. 960). 

The portions of said Finding relating to alleged 
conversations between Bill Robinson and Farr were 
based solely upon hearsay and incompetent. testi- 
mony, which was erroneously introduced over the 
objection of respondents. The respondents, at the 
time of the hearing, objected to the introduction 
of the testimony regarding the alleged conversation 
between Bill Robinson and Farr referred to in said 
Finding, upon the ground that it was hearsay, was 
not binding upon any of the respondents, and, with 
respect to respodent Boswell Company, that no au- 
thority had been shown from the Company to Mr. 
Bill Robinson to speak for it with relation to any 
of the matters subject to this investigation. The 
objection was erroneously overruled and an excep- 
tion was duly taken thereto (Tr. p. 276). The re- 
spondents, and each of them, hereby except to such 
ruling upon the grounds above stated. 

The portion of said Finding wherein the Triai 
Examiner concludes that Bill Robinson is a super- 
visory employee is contrary to and unsupported by 
the competent and eredible evidence. Respondents 
hereby restate and incorporate herein, with the 
same effect as if stated herein in full, Exception 
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No. 54. No evidence was introduced which showed, 
or tended to show, that respondents conferred any 
authority upon Bill Robinson to speak or act for 
or on behalf of any of the respondents in relation 
to any of the matters mentioned in said Finding. 
The evidence also affirmatively shows, without dis- 
pute, that Gordon Hammond, plant superimtendent, 
was absent from the plant on November 18, 1938 
between 8:30 A. M. and about 7 P. M. of said day; 
that he did not know before leaving the plant that 
morning that the employees of the company in- 
tended to meet and did not give any one permis- 
sion, or authorize anyone, to shut down any of the 
gins or anv of the machinery about the plant, or to 
leave their work during his absence, and that he 
first learned about the occurrences of November 
18, 1938 upon his return to the plant about 7 o’clock 
that evening (Tr. p. 2567). 

Respondents, and each of them, hereby specify 
the foregoing as Exception No. 76. 

Exception No. 77. 

Respondents, and each of them, hereby except 
to Findings Nos. 63 and 67, page 31 to 34 of the 
Tntermediate Report, upon the ground that certain 
portions of said Findings hereinafter specified are 
based solely upon incompetent hearsay testimony 
erroneously introduced over the objection of re- 
spondents and are incomplete, contrary to and un- 
supported by the evidence. 

In regard to the persons present at the gather- 
ing referred to in said Finding, Spear testified 
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that he did not see anyone in the group who was not 
an employee (Tr. p. 862). 

Vhe statement in Finding No. 63 that the three 
men therein mentioned ‘‘by pulling and pushing 
forced Spear’’ to the office is contrary to the evi- 
denee. Tarr testified that no foree was used (Tr. 
p. 332). Spear testified that no one struck him (Tr. 
p. 986), that he didn’t think anyone pushed him 
(Tr. p. 869) and that they led him to the office (Tr. 
p. 936). 

When they got in the office Martin testified that 
Rube Lloyd, Nichols and Bill Robinson were there, 
yet he also testified as follows: 


‘“We just waited there for a long time, never 
did nobody with authority show up, and finally 
Mr. Robinson put his head out of the door 


eae gt) 


Contrary to the statement in Finding No. 63, 
there is no evidenee that Farr identified Yankee 
Roberson as among those who were present in the 
office. 

As stated in Finding No. 63, Gordon Hammond 
was not at the plant that morning. The undis- 
puted evidence shows that he had no knowledge of 
the events which occurred that day until he re- 
turned to the plant in the evening, and that he did 
not authorize the closing of the gins or any of the 
men to leave their jobs (Tr. p. 2567). The evidence 
is also uncontradicted that Louis Robinson did not 
know of the incident until the men came to his of- 
fice. He testified that he was in his offiee with Ar- 
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mour, his assistant, and Batil, discussing Batil’s 
business, when a swarm of men came into the of- 
fice (Tr. p. 2148). Some one of the employees said 
they were not going to run the plant both union and 
non-union and that there was a big majority of non- 
union men and they wanted the union men dis- 
charged (‘Tr. p. 2155). 

The portion of Finding No. 63 relating to the 
statement supposed to have been made by Louis 
T’. Robinson to-wit: ‘‘I will be right out in a short 


om) 


while is contrary to the credible evidence. 
That portion of said Finding is taken from Farr’s 
testimony but it is contrary to the testimony of 
every other witness. 


I. Robinson testified as follows: 


r 


Lous 


‘*T told the men that they were too excited, 
and I wanted them to go back to work, both 
union and non-union, and after they cooled 
down lL would come around and talk to them 
and see if we couldn't straighten the matter 
out”, (Pr. pgs. 2148, 2156, 2472). 


Spear testified that Louis Robinson 
‘told the men to go on back to work, that he 
would come down and_ straighten it out, 
straighten out the trouble’ (Ty. p. 870). 


Andrade testified that 
‘Mr. Robinson came to the door and he said 
something about going back to work, that he 


would be out and straighten the matter out” 
Cre. yp. W2). 
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Martin, on his direct examination, testiticd that 

“Mr. Robinson put his head out of the door 

and told us to go baek to work, he would be 
around to straighten it out’? (Tr. p. 537). — 


However, during the cross-examination of Martin 
a recess was taken. Although no questions were asked 
on cross-examination relating to the statement of 
Mr. Robinson he was questioned again by counsel 
for the Board regarding the statement, and he then 
testified that Mr. Robinson said 
‘*Go on back and go to work boys, I will be 
around in a few minutes and straighten this 
om Cire pp, o72). 


In addition to the matters stated in said Find- 
ings, the evidence showed that the morning of No- 
vember 18, 1938, was the first time that anv of the 
union men had worn their union buttons on the job 
Gillie). S57, p. 1002), 

The portion of Finding No. 63 relating to an al- 
leged conversation between Farr and Jaek Ely is 
based solely upon hearsay, which was erroneously 
introdueed over the objection of respondents. 

The respondents, at the time of the hearing, ob- 
jected to the introduction of testimony regarding 
said alleged conversation upon the grounds that the 
eonversation was hearsay as to all respondents, 
and specifically as to the respondent Boswell Com- 
pany and that there had been no authority shown 
from the Company to Mr. Ely to speak for it with 
respeet to any of the matters under investigation 
in this proceeding. This objection, as well as a sub- 
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sequent objection to the same testimony was er- 
roneously overruled by the Trial Examiner, and 
an exception was duly taken to each of said rulings 
(Tr. pp. 278-279). The respondents, and each of 
them, hereby except to said rulings and each thereof, 
upon the grounds above stated, which were urged 
in support of the objections. 

The portion of said Finding No. 63 relating to 
certain statements alleged to have been made by 
Spear is based solely upon hearsay and ineompe- 
tent testimony erroneously introduced over the ob- 
jection of respondents. 

The respondents, at the time of the hearing, ob- 
jected to the introduction of testimony by Farr re- 
garding said alleged statements made by Spear, on 
the grounds that such statements were not in any 
wise binding upon the respondents and were pure 
hearsay and self serving. This objeetion was er- 
roneously overruled by the Trial Examiner and an 
exception was duly taken thereto (Tr. p. 280-1). 
Respondents, and eaeh of them, hereby except to 
such ruling upon the grounds above stated which 
were urged in support of the objection. 

The portion of said Finding No. 63 relating to 
statements alleged to have been made by some un- 
identified person is based solely upon hearsay and 
incompetent testimony erroneously introdueed into 
the record. 

Respondents, at the time of the hearing, moved 
to strike Iarr’s testimony regarding said alleged 
statement made by some unidentified person in the 
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crowd, ‘Let's throw them out. The Company is be- 
hind us", upon the grounds that such statement was 
hearsay, Was not binding upon the respondents, and 
there was no authority shown from the Company io 
any such person to make any such statement. This 
motion was erroneously denied by the Trial Hxaini- 
ner aud an exception was duly taken to the denial 
of said motion (Tr. pp. 281-282). Respondents, and 
each of them, hereby except to the denial of said 
motion upon all of the grounds above stated which 
were urged in support of such motion. 

The portion of Finding No. 67 relating to an al- 
leged conversation between Spear and Todd is based 
solely upon hearsay and incompetent testimony er- 
roneously introduced over the objection of respond- 
ents. The respondents, at the time of the hearing, 
objected to the introduction of the testimony by 
Spear regarding said alleged conversation upon the 
grounds that such conversation was, as to all re- 
spondenis, hearsay and not binding on any of them, 
and that there was no authority shown for M1. Todd 
to speak for any of the respondents. This objec- 
tion was erroneously overruled and an exception 
thereto was duly taken (Tr. pp. 859-860). Respond- 
ents, and each of them, hereby except to the said 
ruling upon the grounds above stated which were 
urged in support of the objection. 

No evidence was introduced showing, or tending 
to show, any authority conferred by respondents, or 
any of them, upon any of the persons mentioned in 
said Findings to act for or on behalf of any cf the 
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respondents in regard to any of the matters therein 
stated. 

Respondents, and each of them, hereby specify all 
the foregoing as Exeeption No. 77. 

Exception No. 78. 

Respondents, and each of them, hereby except 
to Finding No. 64, pages 32 and 33 of the Inter- 
mediate Report, wpon the ground that certain por- 
tions of said Finding hereinafter designated are 
based solely upon hearsay and incompetent testi- 
mony erroneously introduced over the objection of 
respondents, and are incomplete and contrary to 
and unsupported by the evidence. 

No authority was established from respondents, 
or any of them, to Kelly Hammond, Burdine, 
Mitchell, Bill Robinson, Tom Hammond, or any 
other person therein mentioned or referred to, to 
speak or act for or on behalf of respondents, or any 
of them, with respect to any of the matters therein 
mentioned. 

Contrary to the statement in said Finding, the 
evidence shows that Joe Hammond was not a fore- 
man. 

In addition to the matters therein stated, the 
testimony showed that Tom Hammond, Kelly Ham- 
mond, Joe Hammond, Bill Robinson, Burdine, 
Mitchell, and many others were around the gins 
after all of the emplovees went back to work on 
the morning of October 18, 1938. In spite of this 
fact Spear testified as follows: ‘‘I sat down on the 
stairs. In fact I was stalling for time. I was 
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waiting for somebody to come around.” (Tr. p. 
804). He testified further that he was waiting spe- 
eifieally for Louis Robinson to come around (Tr. 
®. 982). 

Martin testified that he told Tom Hammond at 
that time, ‘‘If Mr. Hammond and Mr. Louie Rob- 
inson comes down here and says ‘Go home,’ all 
right, but until they do we won’t’’ (Tr. p. 540). 
He testified that when he mentioned Mr. Hammond 
he was referring to Gordon Hammond (Tr. p. 563). 

Said Finding is misleading by reason of the fact 
that it fails to identify which ‘‘Robinson’’ is re- 
ferred to in said Finding. There is no evidence in 
the reeord that Louis Robinson did any of the acts 
or made any of the statements mentioned in said 
Finding. 

The portion of said Finding relating to an al- 
leged conversation between Farr and Robinson, and 
also between Farr and Tom Hammond and other 
persons, is based solely upon hearsay erroneously 
introduced over the objection of respondents. 

The respondents, at the time of the hearing, ob- 
jected to any testimony by Farr regarding what was 
said by him and by certain other parties who were 
alleged to have been present after the men had left 
the office and returned to their jobs on the morning 
of November 18, 1938, upon the grounds that same 
was hearsay and not binding on anv of the respond- 
ents, and particularly as far as respondent Boswell 
Company was concerned, that no authority what- 
soever had been shown by the Company to any of 
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the individuals mentioned to make any statement 
at all for it, or on its behalf, with respect to the 
matters under investigation in this proceeding CTY. 
p. 288). Tins objection was erroneously overruled 
by the Trial Examiner, and an exception wastalsen 
to such ruling (Tr. p. 289), and the respondents, 
and each of them, hereby except to sueh ruling wpon 
oll the grounds above stated. 

The reseendents, at the time of the hearing, 
moved io strike the testimony of Farr with re- 
spret te the alleged conversation between 'Tom Haim- 
mond and farr, upon the grounds stated in support 
of the objeciion previously urged. This motion was 
also erroneously denied by the Trial Examiner, and 
an exception was taken to sueh denial (Tr. p. 289), 
and the respondents, and each of them, hereby ex- 
cept to the demal of said motion upon all the 
grounds above stated. 

The respondents, at the time of the hearing, also 
objected to the introduction of the testimony by 
Forr regarding the alleged conversation between 
him and i331] Robinson, upon all the grounds above 
stated Clr. p. 289). This objection was erreously 
overiaed by the Trial Ixaminer, and an exeeption 
was taken to such ruling (Ty. p. 290), and the re- 
spondents, and each of them, hereby except to such 
ruling upon the grounds above stated which were 
urged in support ef the objection. 

The portion of said Finding relating to certain 
statements alleged to have been made by Bill Rob- 
mson incorrectly sets forth the testimony in that 
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regard, which was erroneously admitted as above 
stated. Farr testified, over the objection of re- 
spondents as aforesaid, that after Bill Robinson 
had made the statement referred to in said Finding, 
Wingo asked him the following: 


‘‘as a foreman will you tell us to go home’’, 
and Bill Robinson said, 
‘‘No, not as a foreman, but that is my idea 
that vou men had better go home”. 


Respondents, and each of them, hereby specify all 
the foregoing as Exeeption No. 78. 


Exeeption No. 79. 

Respondents, and each of them, hereby except to 
Finding No. 65, page 33 of the Intermediate Re- 
port, upon the ground that said Finding is contrary 
to and unsupported by the evidence and upon the 
further ground that there was no authority estab- 
lished from respondents, or any of them, to Bill 
Robinson to bind respondents, or any of them with 
respect to any of the matters under investigation 
in this proceeding. 

The evidence affirmatively establishes that Bill 
Robinson, in the discharge of his duties, had no 
authority whatsoever to hire or fire any employee, 
or to fix the terms or conditions of emplovment of 
any employee of respondent Boswell Company (Tr. 
p. 2391, p. 2398), and that the orders, if any, which 
were given by Bill Robinson to Farr, as mentioned 
in said Finding, were only such orders as were 
necessarily and properly given for the mechanical 
operation of the gin. 
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Respondents, and each of them, hereby restate 
and incorporate herein, with the same effect as if 
stated herein in full, Exeeption No. 54. 

Respondents, and each of them, hereby specify 
all the foregoing as Exeeption No. 79. 


Exeeption No. 80. 

Respondents, and each of them, hereby except to 
Finding No. 66, page 33 of the Intermediate Re- 
port, upon the ground that certain portions of said 
Finding hereinafter speeified are contrary to and 
supported by any evidence and misstate the evi- 
dence, and upon the further ground that there was 
no authority established from respondents, or any 
of them, to Rube Lloyd, Yankee Roberson and Os- 
ear W. Busby, or any, or either of them, to act or 
speak for or on behalf of respondents, or any of 
them, in relation to any of the matters involved in 
this proeeeding. 

The following portion of said Finding, to-wit: 

‘that Rube Lloyd, Yankee Roberson and Osear 
W. Busby were among the group who went into 
Hammond's office at the time Spear was 
dragged in there by the individuals above 
named”’ 


is contrary to the evidenee. Martin’s testimony in 
the above regard is that in addition to the three 
men who had brought Spear over to the office, the 
only men he could remember were Rube Lloyd, Mr. 
Niehols and Bill Robinson. He did not mention 
Yamkee Roberson ot Oscar W. Busby (Trg. 585). 
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There was no evidenee whatever that Spear was 
dragged into the office, buf, on the contrary, the un- 
disputed evidence showed that he walked from the 
yard over to the house and that no force had been 
used upon him. 

The portion of said Finding wherein the Trial 
Examiner finds that Busby 1s a supervisory em- 
ployee of the respondent is contrary to and unsup- 
ported by the evidenee. 
or competent evidence to support the above men- 


There is no substantial 
tioned conclusion of the Trial Examiner which is 
based solely upon hearsay evidence, and, on the 
contrary, the evidence affirmatively establishes that 
Busby had no authority to hire or fire, or to fix 
or determine hours, wages or conditions of employ- 
ment and that he was not a supervisory employce. 
Respondents hereby restate and incorporate here- 
in, with the same effect as if stated herein in full, 


Exception No. 54. 

Martin, himself, testified that, after Spear and 
the other men got to the office, they just waited 
there for a long time; that nobody showed up with 
authority, and finally Mr. Robinson (referring to 
Louis T. Robinson, General Manager) put his head 
out of his office door and told them to go back to 
work, and he would be around to straighten it out 
(Tr. p. 536-7). 

Respondents, and each of them, specify all of 
the foregoing as Exception No. 80. 
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Exeeption No. &1. 

Respondents, and each of them, hereby except to 
Findings Nos. 68 and 69, page 34 of the Inter- 
mediate Report, upon the ground that certain por- 
tions whereof, hereinafter referred to are inaecu- 
rate, Incomplete, contrary to and unsupported by the 
evidenee. 

The evidence affirmatively established that Louis 
Robinson instrueted the men to return to work when 
they eame to the offiee and the men did return to 
the gins. However, they remained at the gins only 
10 or 15 minutes, and not exceeding 30 minutes, 
and then went to their homes without notifying 
Louis Robinson prior to their departure that they 
intended to leave or that the non-union employees 
had refused to work with them (Tr. p. 871). Asa 
result, Louis Robinson was not afforded any oppor- 
tunity to straighten the matter out before their de- 
parture. 

The evidence also affirmatively establishes that 
the union men named in said I'inding left the plant 
and went home of their own free will and aceord 
without any instruction from Louis Robinson to that 
effect, and directly contrary to the previous instruc- 
tions he had given them. Louis Robinson was the 
only person who was at the plant that day who was 
authorized to represent or speak for the company 
with respect to employment matters and the opera- 
tions of the plant. 

It is also clear that the meeting at 10 o’clock that 
morning before the men went to Louis Robinson’s 
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office arose because of disagreements between the 
union employees and the non-union employees of 
the Boswell Company, and it is also clear that the 
Boswell Company was not in any way involved in 
those disputes. It is likewise clear that the same 
disputes influenced the union emplovees in their de- 
cision to leave the plant without obtaining the per- 
mission of Louis Robinson and directly contrary 
to his instructions. he reeord shows that the un- 
derlying, and only reason for the trouble which oc- 
eurred at the plant that day during the absence of 
Gordon Hammond was the fact that a great major- 
ity of the employees were not interested in joining 
Prior’s organization and were not in favor of the 
program proposed by the union men of prorating 
the work and reducing the hours worked to eight 
hours a day with a resultant decrease in earnings. 

It is also affirmatively established by the undis- 
puted evidenee that neither Louis Robinson nor 
Gordon Hammond had any advance knowledge or 
information either that the employees intended to 
meet on the morning of November 18th, or that 
any disturbance was about to or might oceur. (Tr. 
pp. 2145, 2567). 

The evidence also shows that Louis Robinson and 
Gordon Hammond, who are the only men in au- 
thority at the plant, did not in any way sanction or 
approve the unauthorized action taken by the non- 
union employees (Tr. pp. 2484, 2701). 

The portion of Finding No. 69 wherein it is stated 
that Louis Robinson did not keep his promise with 
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the employees is misleading and eontrary to the evi- 
dence. Louis Robinson testified that he told the 
men to go back and start to work and cool down, 
but before he thought it was the proper time to 
co out to straighten out the trouble he heard that 
the union men had left the plant (Tr. p. 2472). 

In addition to the matters stated in said Find- 
ing, the undisputed evidence shows that Farr’s tele- 
phone eall to Louis Robinson was between 11 and 
11:30 A.M. (Tr. p. 2149) and that he told Louis 
Robinson what happened and told him that the 
union men had decided it was best to go home. (Tr. 
pp. 2150, 297). There was no evidence that Farr 
said the union men were ‘‘foreed off the job’’ as 
stated in Finding No. 68. 

Respondents, and each of them, hereby specify 
all the foregoing as Exeeption No. 81. 


Exeeption No. 82. 

Respondents, and each of them, hereby exeept to 
finding No. 70, pages 34 and 35 of the Intermedi- 
ate Report, upon the ground that certain portions 
of said Findines hereinafter specified are contrary 
to and unsupported by the evidence and are inac- 
curate, incomplete and are based solely wpon hear- 
say and incompetent evidence introduced over the 
objection of respondents. 

Prior testified that when he telephoned Louis 
Robinson on the evening of November 18 regarding 
the previous oecurrenees at the plant that day, 
Louis Robinson stated that he knew very little 
about the incident, that the employees were hold- 
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ing a meeting that night, and he was going to wait 
until he had a report from them before he did or 
said anything. Prior testified that he told Mr. Rob- 
inson that he, Prior, felt the situation, if not already 
serious, would probably become serious and it was 
the responsibility of all parties to try to come to 
an understanding on the issues (Tr. p. 1382). 

The portion of said Finding relating to an alleged 
conversation between Farr, Martin and Prior is 
based solely upon hearsay and incompetent testi- 
mony erroneously introduced over the objection of 
respondents. Respondents duly interposed objec- 
tions to the introduction of said testimony, upon 
the ground that it was hearsay and not substantial 
evidence required to support Findings in this pro- 
ceeding. The trial examiner erroneously overruled 
said objections and permitted the introduction of 
such testimony, to which respondents, and each of 
them, duly excepted and do hereby except (Tr. pp. 
129eand 130). 

Respondents, and each of them, hereby specify 
all of the foregoing as Exception No. 82. 


Exeeption No. 83. 

Respondents, and each of them, hereby except to 
Finding No. 71, pages 35 and 36 of the Interme- 
diate Report, upon the grounds that said Finding is 
an incomplete and inaccurate statement of the evi- 
dence in the respects hereinafter specified. 

In addition to the statements contained in said 
Finding, Prior testified that at the conference of 
November 19 he told Mr. Robinson, among other 
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things, it would possibly be hetter for the company, 
the employees and everyone concerned to plaee a 
number of the employees at work moving staeks 
from one pile to another and then back where they 
came from rather than let a situation of that kind 
become large and eause a lot of misunderstandings 
and hard feelings and develop into serious propor- 
tions (Tr. p. 424). Prior testified that when he 
stated the situation might become more serious he 
meant that if these men were not placed baek on 
the payroll and not proteeted it might beeome neces- 
sary to file charges with the National Labor Rela- 
tions Board and appeal to organizations affilated 
within the labor movement to help proseeute a boy- 
cott against the Boswell Company (Tr. p. 425, 
426). 

Prior also testified that Robinson stated at that 
mecting that there was a tense feeling on the part 
of the employees still working, and that he felt 
it was a situation that should be handled with ut- 
most care, and that he didn’t want to take any ac- 
tion without giving it very careful consideration 
and bring these employees baek and possibly eause 
a further flare up in the plant (Tr. p. 442). 

Contrary to the statements in said Finding, Prior 
testified that when he asked Louis Robinson how 
long it. would be before he eould give him an an- 
swer Louis Robinson said he would do the best he 
euulad (Clr. pp. 154, 135). 

Spear testified that Louis Robinson didn’t prom- 
ise an answer at any definite time (Tr. p. 931), and 
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there is no evidence that Louis Robinson promised 
to call or give an answer before 12 o’clock. In addi- 
tion to the matters therein stated, Louis Robinson 
testified that Prior asked for the earhest possible 
answer, and Robinson told nm he couldn’t hurry 
but would let him know as soon as he could (Tr. p. 
2411). He testified that he didn’t remember any spe- 
cific time linit set by Prior (Tr. pp. 2411, 2412). 
Louis Robinson also testified, in addition to the 
matters stated in said Finding, that when he sug- 
gested that the union men talk with the rest of the 
employees they told him they didn’t care to do that 
(Tr. p. 2410). 

The fact that Louis Robinson told Prior, Mar- 
tin and Spear that the men would be earried on 
the payroll until the matter was determined is also 
confirmed by the testimony of Gordon Hammond 
to the same effect (Tr. p. 2756, p. 2771). Although 
Prior testified that at the meeting of November 
19 Louis Robinson did not say anything about con- 
tinuing the men on the payroll (Tr. p. 414), the 
undisputed and uncontradicted evidence shows that 
all of the union men who left the plant following 
the incident of November 18 were subsequently 
carried on the payroll and were paid the same as 
though they had continued working on the jobs 
on which they were engaged on November 18 up to 
the time that such jobs terminated in their usual 
and ordinary course at the end of the ginning sea- 
son (Board’s Exhibit No. 3). The evidence shows 
that Joe Briley, one of the union men in question, 
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returned to work a few days after November 18th 
aud has continued to work for the company when 
work was available. 

The portion of said Finding wherein it is stated 
that the union voted to plaee a boveott against the 
company on November 18, 1938 is contrary to the 
evidence. The evidence shows that the boycott was 
voted on November 19, 1988 (‘Lr. p. 135, p. 963). 

Respondents and each of them, hereby specify the 
foregoing an Exception No. 83. 


Exeeption No. 85. 

Respondents, and each of them, hereby exeept to 
Finding No. 72, page 36 of the Intermediate Report, 
upon the ground that it is unsupported by and con- 
trary to the evidence, and is an incompetent and in- 
accurate statement of the testimony relating to the 
matters referred to in said Finding. 

The statements contained in said Finding are 
merely the statements made by Prior on Direct Ex- 
amination. Upon Cross Examination, Prior at first 
testified (Tr. 494) that during the course of his con- 
versation with Mr. Boswell in Los Angeles on No- 
vember 25, Mr. Boswell stated that the notice which 
had been prepared by, and posted in, the plant at 

oreoran, at the request of Mr. Larson, of the Na- 
tional Labor Relations Board, a day or so previ- 
ously (Boswell’s Exhibit No. 18), stated the policy 
of the Company. The evidence shows that the no- 
tice referred to reads as follows: 
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“Notice to Employees. 

This company will not through its proper 
representatives or otherwise, restrain, coerce, 
intimidate or interfere with our employees 
right to self organization as guaranteed by the 
National Labor Relations Act. 

Furthermore this company will not discrimi- 
hate with regard to hire or tenure of employ- 
ment because of affihations with the American 
Federation of Labor or any other bona fide 
labor organization. 

This notice will be posted for a penod of 
fifteen days.”’ 


However, later in his cross examination, Prior tes- 
tified that Mr. Boswell could have made this state- 
ment, that he was not positive whether he did or 
ou tr. 009). 

Prior also admitted on cross examination that 
the charge filed by him against the Boswell Com- 
pany with the National Labor Relations Board on 
November 21, 1938, was also read over by, and dis- 
eussed with, Mr. Boswell during the above men- 
tioned conference (tr. 506-7). 

It is stated in the above mentioned Finding that 
the conversation between J. G. Boswell and Prior 
was not denied by the respondent. However, the 
Board itself introduced in evidence a letter dated 
November 25, 1938, which was written by Fred G. 
Sherrill, who was present at the conference between 
Prior and Mr. Boswell, to J. G. Boswell Company 
at Coreoran (Board’s Exhibit No. 26). The letter 
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was written the same day of the conference while 
the entire matter was fresh in mind, and fully and 
accurately sets forth the discussion which was had 
at said econferenee. 
Said letter reads as follows: 

(Copy) 

‘‘J. G. Boswell Company 

Los Angeles, California 

November 25, 1938. 


J. G. Boswell Company 
Coreoran 
California 


Attention of Mr. L. T. Robinson 
Mr. G. L. Hammond 
Gentlemen: 
LABOR MATTERS 

Mr. Prior, Secretary and Treasurer of the 
California State Couneil of Soap and Edible 
Oil Workers, called on Colonel Boswell this 
afternoon. 

Colonel Boswell told Prior that the notice to 
employees now posted on the bulletin board at 
Soreoran, covered his position and that the 
of the company. He also told Prior that those 
employees who had been put off the property, as 
outlined in your letter of November 18, would 
(provided there was work for them) be paid 
during the period of their absence in accord- 
ance with the poliey of the company under the 
National Labor Relations Act, as outlined in 
the notice. 
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Colonel Boswell also told Prior that the re- 
sponsible individuals in the management of 
the Corcoran Plant were Mr. L. ‘T. Robinson 
and Mr. Gordon L. Hammond, and that while in 
the conduct of the business and the running of 
the plant certain authority might be delegated 
as between these two individuals and others on 
the company’s payroll, that he, Colonel Bos- 
well was not acquainted with the detail in this 
respect. 

Prior stated that he had a better understand- 
ing of the company’s business following his 
talk with Colonel Boswell, at which point he 
was told that the published notice constituted 
all there was to the company’s position, and 
anything which Prior may have inferred from 
the conversation which went beyond this notice 
was not in keeping with the position of the 
company, that we felt the notice was clearly in 
keeping with the National Labor Relations Act, 
and it was the intention of the company to con- 
duct his affairs strictly in accordance with the 
law. 

Yours very truly, 
(Sgd.) FRED G. SHERRILL, 
Treasurer’’ 


Respondents, and each of them, hereby specify 


all the foregoing as Exception No. 85. 


Exception No. 86. 
Respondents, and each of them, hereby except 
to Findings Nos. 73 and 74, page 37 of the Inter- 
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mediate Report, upon the ground that certain por- 
tious hereinafter specified are contrary to and un- 
supported by the evidence, incomplete and do not 
fully state the evidence. 

Contrary to the statements in said Findings, 
Prior testified that the conference with Gordon 
Hammond therein referred to took place on No- 
vember 27, 1938 (Tr. p. 137). Furthermore, Prior 
testified, and Board’s Exhibit No. 26, establishes 
that on the afternoon of November 25, 1938 Prior 
was in Los Angeles where he conferred with Mr. 
J. G. Boswell (Tr. p. 136). 

Prior testified that when he met Gordon Ham- 
mond on November 27 he requested a conference 
with Louis Robinson on the following day (Tr. p. 
138). 

It is stated in said Finding that the meeting be- 
tween Prior, Martin and Louis Robinson was held 
on November 26, whereas Prior testified that it 
occurred on November 28 (Tr. pgs. 138, 139). 

Prior’s testimony on this matter was as follows: 
He told Mr. Robinson that he and Martin wanted 
to discuss the matter of these men being replaced 
on the payroll, that they felt they had been dis- 
criminated against and ‘‘if someone in authority’” 
stated that there was to be no arguments on the 
job that as far as the other employees were con- 
eerned there would be no opposition. Mr. Robin- 
son wanted to know who the men were that Prior 
referred to that should be placed back on the pay- 
roll and Prior started to name the men. Prior 
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named Spear, and according to Prior, Robinson 
said that as there was work from time to time that 
they could use Spear on, that there had been times 
since November 18 that he would have worked a 
few days. Prior then named Martin and Prior 
stated that Mr. Robinson laid his peneil on the desk 
and said 
“Well, Mr. Martin’s maehine is just shut down 
aud we ean not use Mr. Martin. We might at 
some time in the future, but we don’t have any 
idea when.”’ 


Prior then testified that he stated, 
‘‘T told Mr. Robinson if that was the attitude 
in regard to Mr. Martin, that we eould not have 
some misunderstanding as to him, as well as all 
the rest of them, there was no need of naming 
any further, and the conferenee ended’’ (Tr. 
p. 140). 


Upon eross-examination Prior, when asked eon- 
cerning this matter, testified as follows: Mr. Robin- 
son asked him just who he had reference to in regard 
to the re-employment of the union members. Prior 
said he would name them and he named Spear, and 
Mr. Robinson said, 

‘*Well, there has been some work we could have 
used Mr. Spear on sinee he has been off, and we 
ean use him from time to time as there is work 
for him’’, 


and Mr. Robinson wrote Spear’s name on a pad (Tr. 
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p. $95). Prior then called the name of Martin and 

Mr. Robinson laid his pencil down and said, 
‘*Now, there is no work. The operation that Mr. 
Martin was on has definitely shut down, and 
there is no work for Mr. Martin’’ (Tr. p. 495), 


that they might at some time later use him but that 

it was indefinite (Tr. p. 496). Prior then stated, 
“Well, Mr. Robinson, unless all of these em- 
plovees are going to be given consideration— 
they have all been given the same treatment. 
‘They are all evicted—and unless all of these 
employees are going to be given the same con- 
sideration, there is no need of discussing the 
matter further. We are wasting your time, and 
we are wasting ours.”’ 


This ended the eonference according to Prior’s tes- 
timony (Tr. p. 496). 

Prior also testified regarding the above confer- 
ence as follows: 

““Q. Well, the fact is, isi’t it, May Pior, 
that when you were told by Mr. Robinson that 
Martin’s particular job had become exhausted or 
that that operation had given out, vou then told 
Mr. Robinson that if Martin wasn’t taken back, 
then nobody would come back to work? 

A. It is possible that I made that statement. 

Q. Isn’t that the substanee of what you did 
say? 

A. I wouldn’t say that was the substance. It 
is possible I made that statement.” (Tr. p. 501). 
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Louis Robinson testified as follows regarding the 
above discussion : 

“The first man he named was Lonnie Spear. 
I wrote his name down and told him that we 
might find some work for Lonnie, that his gin 
would probably run a few more days. 

I don’t know if Martin was the next man 
he named, but if he named anybody between 
Spear and Martin, I don’t remember it. 

Then he named R. K. Martin. I told him that 
Mr. Martin’s gin had closed down and we didn't 
have any work for him at that time. 

He said, ‘Well, if you don’t have any work 
for Martin, there is no use to talk any further.’ 

Q. What happened, if anything? 

A. He walked out.”’ (Tr. p. 2417) 


The following portion of Finding 74, to-wit: 
‘*Gordon L. Hammond in giving his version 
of the meeting of November 19 and the meet- 
ing of November 26, which he claims was on the 
28th, stated that he told Prior that the respon- 
dent would take back all of the union men”’ 


is not Supported by and is contrary to the evidence. 
The only version given by Gordon Hammond with 
respect to the meeting of November 19th was his 
testimony that 
‘‘Mr. Robinson told them that they would 
be earried on the payroll on the morning of the 
19th until this matter was settled, or something 
to that effect, I don’t remember just what.” (Tr. 
p. 2756). 
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He also testified as follows: 

‘Well, in a conversation with Mr. Prior and 
Mr. Farr, Mr. Spear, and Mr. Martin, on the 
morning of November 19, Mr. Spear was in the 
office talking to Mr. Robinson about those men 
going back to work. He told Mr. Prior that the 
men were to be carried on the payroll until the 
matter was settled ... That is all that I remem- 
ber. There was quite a long conversation abont 
other things. I don’t remember.”’ (Tr. pp. 2770, 
iL 


The evidence is clear that Gordon Hammond was 
not present at the conference between Louis Robin- 
son, Martin and Prior which took place on or about 
November 28th. (Tr. p. 2742). Consequently he gave 
no testimony relating to what occurred at that meet- 
ing and the statement to the contrary in Finding No. 
74 is contrary to the evidence. 

With respect to Gordon Hammond’s meeting with 
Prior during the latter part of November, 1938, Gor- 
don Hammond testified that it took place about ‘‘the 
28th or somewhere along in there’’. He did not know 
the date. (Tr. p. 2752). He testified, however, that 
two days before the conference between Prior, Mar- 
tin and Louis Robinson that he had a conversation 
with Prior, Spear and Martin in the afternoon of 
that dav. He stated that Prior wanted to know some- 
thing about putting the men back to work who had 
been off since the difficulty of November 18th. Also 
Prior wanted to know if the notiee Mr. Larson rec- 
ommended had been put up and Hammond told him 
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that it had. (Tr. pp. 2569, 2570). Hammond testified 
that when Prior spoke about taking some of the men 
back to work Hanimond stated: 

‘‘T told him we would take any of them, or all 
of them back when we had work for all of them 
to work, beginning next morning or any time 
they wanted to come back.’’ 


Prior also asked to see Louis Robinson but Robin- 
son was not there that afternoon. (‘I'r. p. 2570). 

The following morning, (which was the day before 
the conference between Prior, Martin and Robin- 
son), Gordon Hammond was again called upon by 
Prior and Martin and again discussed the matter of 
putting some of the union men back to work. He 
testified as follows: 

‘e ... he (Prior), asked me that morning if 
we would take them all back in a body. I told 
him we didn’t have work for them, we couldn’t 
take them all in a body.” (Tr. p. 2571). 


Gordon Hammond testified further that Prior on 
that oceasion asked him if the company ecouldn’t 
take them and put them in the warehouse ‘‘tearing 
down stacks of cake and restacking them for two or 
three days’’. Hammond replied that he couldn’t do 
that. Prior then stated that if the company wouldn't 
take them back that he would make them take the 
men back as he had been up against propositions like 
that before. He stated that they would tie up all the 
cotton, oil and cake in the Boswell Company and he 
could tell Hammond that they had tied up as much 
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as $1,000,000.00 worth of property and he under- 
stood that Boswell had that much at times; that they 
would tie it up so it couldn't move. Prior then asked 
Gordon Hammond to make an appointment with 
Louis Robinson for him the following day, which 
was done. (Tr. pp. 2572; 2573). 

The foregoing conversations as related by Gordon 
Hammond were not denied. 

Contrary to the statement in Finding No. 74 the 
evidence fails to show that Louis Robinson ever told 
Prior that the company would take back ‘‘all of the 
union men except Martin’’. The testimony is this 
regard has been hereinabove set forth. 

As shown by the evidence above discussed it was 
clearly established that Prior was insisting on No- 
vember 28th that all of the union members who had 
left work on November 18th be immediately rein- 
stated regardless of the fact that there was not suffi- 
erent work then available for all of these men. Prior 
denied that he mstructed the complaining union men 
not to apply for work but the evidence shows that 
none of them did apply for work after that date. 
Even though the undisputed evidence shows that 
Louis Robinson offered to reemploy Spear during 
the conference of November 28th, Prior testified that 
Spear never applied for work to his knowledge. (Tr. 
p. 904). Spear testified that he didnt know about this 
offer to reemploy him until he heard Prior’s testi- 
meny at the htatme. (Tr. p. 926). 

The evidence shows without dispute or contradic- 
tion that at the time of Prior’s conference with Louis 
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Robinson on November 28th jobs were not available 
at the plant of the Boswell Company for all of the 
union members unless the company laid off some of 
the men who were on the job at that time. (Tr. p. 
2422). Martin had proveiously worked on gin No. 4. 
Gin No. 4 closed on November 26th (Tr. p. 2549) and 
the other gins were about to close. The evidence is 
undisputed that there was a very short cotton crop 
in 1938 and Prior’s testimony regarding his confer- 
enee with Gordon Hammond on November 17, 1938 
shows that he and his union members were fully 
aware of that fact. He testified as follows econcern- 
ing that conference: 

‘*Mr, Spear stated that the membership of the 
union was not asking for any increase in pay 
at that time, that they were all familar with 
the fact that there was a shorter cotton crop that 
year and familiar with the conditions, and the 
primary interest was in trying to provide as 
much employment for the season for as many 
employees as possible.’’ (Tr. p. 126). 


The evidence shows conelusively that the manage- 
ment of the Boswell Company was willing to take 
back such of the union men as it had work for from 
time to time, but Prior repeatedly insisted that all 
of them be taken back immediately when he knew 
as shown by the evidenee that the ginning season 
was practieally over and the oil mill was not in oper- 
ation and eonsequently knew that work was_ not 
available for all of his union men, 

The undisputed evidence also shows that at the 
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tune of the meeting of about November 28th between 
Prior, Martin and Louis Robinson, Prior knew that 
at least some of the union men who had left the plant 
on November 18 had continued to reeeive pay from 
the Boswell Company, even though they were not 
working. He testified that he knew this fact because 
he had procured photostatic copies of some of the 
checks. (Tr. pp. 497, 498). 
The following portion of Finding No. 74, to-wit: 
“It is indeed strange that on that same day, 
November 28th, Robinson wrote and mailed reg- 
istered letters to R. K. Martin, L. E. Ely and 
George Andrade advising each of them that their 
employment with the respondent terminated on 
November 26th at 5 p. m.’’, 


is entirely unwarranted by the evidence. As above 
pointed out, the evidenee shows that the company 
was perfectly willing to take back all of the union 
men from time to time as it had work available for 
them but Prior insisted that they be taken in a body. 
The persons to whom those letters were sent were 
persons whose particular jobs had been completed. 
The evidence shows without dispute that the sole 
and only reason for sending those men registered 
letters was that Louis Robinson had agreed to con- 
tinue them on the payroll until the jobs on which they 
worked had been completed and when those jobs 
ran out they were not available at the plant to notify 
them of that fact. Louis Robinson testified that he 
thought it wise to mail them letters so that there 
would be no misunderstanding about the amount of 
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pay they might have coming and he thought it wise 
to register the letters so as to be positive that they 
had been received. (Tr. pp. 2491, 2492). 

The statement in said Finding No. 74 that Robin- 
son advised Prior on November 19th and November 
28th “that the union men would be taken back to 
work’’ is contrary to the evidence and misleading. 
On November 19th Robinson told them that they 
could go back to work. At that time there was work 
for them to do. As shown by the evidence above set 
forth, both he and Gordon Hammond told Prior on 
November 28th that they would take the men back 
as they had work available for them. 

The portion of said Finding No. 74 wherein it is 
stated that Hammond and Robinson were ‘‘deceit- 
fully misadvising Prior and his committee’’ is con- 
trary to the evidence and entirely unwarranted as 
shown by the evidence as set forth herein. 

The following portion of said Finding No. 74, to- 
wit: 

“The letters show conclusively that the said 
members of the said Local had been definitely 
discharged from their employment with respond- 
ent November 28, 1938” 


is misleading. As pointed out above, the letters were 
sent to notify the men that their jobs had been com- 
pleted. In other words, the effect of the letters was 
just the saine as any layoff except the men were m 
the favorable position of drawing pay without work- 
ing and it was necessary to notify them when their 
pay stopped because they weren’t there to be notified 


In person. 
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Respondents, and each of them, hereby specify all 
the foregoing as Exeeption No. 86. 


Iixeeption No. 87. 

The respondents, and each of them, hereby except 
to Finding No. 75, page 38 of the Intermediate Re- 
port, upon the ground that the statements therein 
contained do not fully or accurately state the evi- 
dence with respect to the matters therein mentioned, 
and particularly in that it is not shown or stated 
therein that the conference had by Prior with Louis 
T. Robison on January 18, 1939, was the result of 
a previous conference held on January 17, 1939, in 
which Mr. Howard, an investigator for the National 
Labor Relations Board participated. 

The evidence shows that on January 17, 1938, a 
meeting was held at the Company's office between 
Prior, Spear, Farr, Martin, Andrade, Johnston, and 
Winslow, representing the Union, and Mr. Louis 
Robinson and Mr. William Boswell, representing the 
Boswell Company. In addition thereto, there were 
present at the meeting Mr. Maurice Howard, field 
examiner of the National Labor Relations Board, 
21st Region, and Mi. Bill Robinson and Mr. Kelley 
Tinnunond. who were employees of the Boswell Com- 
pany (Tr. p. 141 and 2423). 

Louis Robinson testified that Mr. Howard was 
carrying on an investigation in the plant and on 
January 17, 1939, was discussing it with him. Howard 
contended that after Louis Robinson had told the 
union men to go back to work on November 18 that 
they were bodily ejected from the job. Louis Robin- 
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son denied this and Howard offered to prove that he 
was correet. Howard called in the various employees 
and questioned them. He asked them, particularly 
Spear, if anv one had hurt them or cursed them or 
ordered them off the property and Spear and the 
other men said none of those things had occurred. 
Howard then asked the men if they were afraid that 
something might happen and some of them said they 
were. Howard stated to Robinson that the men left 
the property beeause they feared violence and that 
it was the same thing as being bodily ejeeted. Robin- 
son testified that Spear then deseribed the ineident 
of November 18th before the men came to the office. 
After that Howard said if they had done that to him 
he would have shot all three of the men and that 
Lonnie Spear would have been fully justified in 
shooting all three (Tr. pp. 2424 to 2426). 

Mr. Robinson also testified that during the course 
of the meeting with Prior, Howard, and the others 
on January 17, 1939, he stated, in effect, that no fore- 
man or any one else was authorized by the Company 
to make any statement regarding any employee’s 
membership or non-mebership in any union, and that 
no emplovee’s position would be affeeted beeause of 
membership in any union (Tr. p. 2438) ; that he made 
this statement because Mr. Howard diseussed the 
matter with him and he explained the Company’s 
position (Tr. p. 2440). Mr. Robinson also testified 
that he had made substantially the same statement 
to Mr. Prior during the course of the conversation 
which took place about September 1, 1938, and also 
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in the conversation which took place on the morning 
of November 19, (Tr. p. 2440). 

Mr. Prior's version of this meeting was as follows: 
He testified the union representatives stated that on 
November 18, Bill Robinson and Kelley Hammond 
had shut down some of the machinery im the gins at 
the time of the eviction of the union employees (Tr. 
141). Bill Robinson and Kelley Hammond admitted 
they did shut down some of the machinery. Mr. Louis 
YT’. Robinson stated that neither Mr. Bill Robinson 
nor Mr. Kelley Hammond were authorized to cut the 
power off the machinery, and that no one had been 
authorized on behalf of the Company to interfere 
with the operations of the plant. Prior testified that 
was all that he reealled regarding what was said at 
that conference (Tr. p. 142-3). 

Mr. Robinson testified that on the morning of 
January 18, 1939, Mar. Elowand-agamretumned Lowthe 
office, and they had a further conversation, No one 
else was present (Tr. 2487-8). In this second con- 
versation with Myr. Howard the latter stated that he 
wanted the Company to discharge all the non-union 
employees who had taken part in the events of around 
10:00 o’clock of the morning of November 18, and 
wanted the Company to hire nnion men in their 
places, and wanted the Emplovees’ Association dis- 
solved. Mr. Robinson told him there was no labor 
dispute between the management and its employees; 
that any dispute that existed was between two groups 
of employees; that the Company was not going to 
fire anybody that was giving satisfactory service on 
the job; and that the company had nothing to do 
with the organization of the Employees’ Association 
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and would make no efforts or attempts of any kind 
to dissolve it. Mr. Howard then stated that if Mr. 
Robison did not do that, he would call the Labor 
Board hearing and Mr. Robinson wonld get a lot 
worse. Mr. Howard took a little pamphlet out of his 
pocket that had a mumber of decisions in it and 
pointed ont some of the decisions that had been found 
at labor board hearings. Mr. Robinson told Mr. 
Howard that he thought none of those cases were 
sinilar to the Company’s position and he would 
stand just where he told him (Tr. p. 2441). Mr. 
Howard then said, ‘‘Al] right. Then you will get the 
board hearing.’”’ (Tr. p. 2442). 

Mr. Robinson’s testimony with respect to the fore- 
going conversations with My. Howard were not 
denied, and his version of said meetings, particularly 
that of January 17, 1939, is substantiated by the 
testimony of Walter Winslow (Tr. 1083-5), George 
Andrade (Tr. 1132-7), and L. A. Spear (Tr. 966). 

Regarding his conference with Prior on January 
18, 1939, referred to in said Finding, Louis Robinson 
testified that Prior called on the afternoon of that 
day and said he was ealling on Robinson at the sug- 
gestion of Mr. Howard and he wanted to know if 
there had been any change in the company’s position 
after Mr. Howard’s visit. Robinson stated that he 
told Prior, ‘* No, Mr. Howard's visit had not changed 
the company’s position at all”? and that that was all 
of the conversation (Tr. p. 2445). 

Mr. Robinson’s testimony with respect to the two 
conferences held with Mr. Howard on January 17th 
and 18th, 1939, respectively, in which he outlined 
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the Boswell Company’s labor policy, is also sub- 
stantiated by the fact that on January 20, 1939, 
(which was only three days after the meeting of 
January 17, 1939) Prior personally inserted a notice 
in a newspaper published in Corcoran, California, 
known as the Corcoran News (Tr. p. 482, and Bos- 
well Exhibit No. 3), which said notice read as fol- 
lows: 

‘The Coreoran News 
January 20, 1989: 


Attention 
J. G. Boswell Co. Employees 

‘“Many employees of the J. G. Boswell Company 
have stated that foremen of the company have 
told them that membership in the American Fed- 
eration of Labor would affect their employment 
with the company. 

“Mr. Louis Robinson, general manager of the 
Corcovan plant, stated in the presence of the 
following men who attended a meeting in his of- 
fice January 17, 1939: 

“Maurice Howard, Field Examiner of the Na- 
tional Labor Relations Board 
Win. Boswell, of the company 
I. Ff. Prior, Sec.-Trea., California State Council 
of Soap and Edible Oi! Workers 
Win. Robinson, employee of company 
Kelly Hammond, employee of company 


L. A. Spear Elgin Ely 
iL. Vat George Andrade 
R. K. Martin Walter Winslow 


W. R. Johnston 
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Officers and members of the Cotton Products and 
Mill Workers Union No. 21798: 


“NO FOREMAN OR ANYONE ELSE IS 
AUTHORIZED TO MAKE ANY STATE- 
MENT REGARDING ANY EMPLOYEE’S 
MEMBERSHIP OR NON-MEMBERSHIP 
IN ANY UNTON BY THE COMPANY AND 
THAT NO EMPLOYEE’S POSITION 
WOULD BE AFFECTED BECAUSE OF 
MEMBERSHIP IN ANY UNION.” 


After the declaration of company policy by 
Mr. Robinson, no emplovee of the company 
should be afraid to attend a meeting for the pur- 
pose of learning the history and gains made by 
organization in their industry—they really owe 
it to themselves to learn everything possible 
about these new developments. 


A MEETING WILL BE HELD IN THE 
CORCORAN AMERICAN LEGION HALL 
January 23, 1939, at 8:00 P.M. 
for the purpose of discussing labor problems 
with the employees of this industry. 
COTTON PRODUCTS & GRAIN MILL 

WORKERS UNION No. 21798 
it ee A i DIN, Setfetary 
CALIFORNIA STATE COUNCIL OF 
SOAP AND EDIBLE OIL WORKERS 
E. F. PRIOR, Secty-Treas.”’ 


The evidence shows without dispute that the con- 
ference which Prior had with Louis T. Robinson on 
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January 18, 1938, as mentioned in said Finding No. 
75, was prompted by and was the direct result of the 
conference above mentioned which had taken place 
between Mr. Robinson, Mr. Prior, Mr. Howard, and 
others on January 17, 1939, and the one between 
Mr. Robinson and Mr. Howard on the morning of 
January 18, 1939. 

The respondents, and eaeh of them, specify all of 
the foregoing as Exeeption No. 87. 


Iixeeption No. 88. 

The respondents, and each of them, hereby except 
to the whole of Finding No. 76, page 38 of the In- 
termediate Report, on the ground that said Finding 
is contrary to, and 1s not supported by, the evidenee, 
and upon the further ground that there was no au- 
thority established from the respondent Boswell 
Company, or any other respondent, to any of the per- 
sons who participated in the alleged eviction to speak 
or act for, or on behalf of, any of the respondents 
with respeet to any of the matters involved in this 
proceeding. 

The evidence affirmatively shows that the alleged 
eviction of these men was not the result of any acts 
or action on the part of the respondent Boswell Com- 
pany, or any of the other respondents, and was not 
authorized, sanctioned, or approved by said or any 
respondent. 

The evidence further establishes that none of the 
men named in said Finding were ever refused re- 
employment, but, on the contrary, none of said men, 
with the exception of Joe Briley, ever apphed for 
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employment after November 18, 1938. The evidence 
also shows without dispute that Joe Briley, a member 
of Prior’s umou, applied for work and was reem- 
ployed a few days after November 18, 1938, and 
thereafter continued to work off and on as work was 
available (Board's Exhibit No. 3). 

The evidence also shows without dispute that all 
of said men, with the exception of Joe Briley who 
continued to work, were, subsequent to November 
18, 1938, carried on the pay roll, and, although they 
did not do any further work, were each paid the 
amounts they would have received had they continued 
on their respective jobs up to the time that said jobs 
terminated in their natural course. 

The evidence also shows that although the Com- 
pany informed Mr. Prior, as representative of these 
men, that they conld come back to work at any time 
there was work available, Prior refused to permit 
any of them to return to work unless they were all 
put back in a body. 

The undisputed evidence shows that Prior and 
members of his union knew and recognized on Nov- 
ember 17, 1938, that the Company was then laying off 
eertain men, and was about to close down one or 
more of the gins and the work looked as though it 
was just about to run out if the Company continued 
working the customary number of hours (Prior’s 
testimony, Tr. p. 447-8). 

The evidence also shows that when the seasonal 
operation of ginning was practically completed in 
November 1938, there was not sufficient work avail- 
able at the plant for all of Prior’s men unless the 
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Company should lay off some of the other employees 
who were working on November 18, 1938, and who 
had continued to work (Tr. 2422). 

The following evidence bears upon the matters re- 
ferred to in said Finding, but was entirely omitted 
from the Intermediate Report: 

Upon cross-examination, Martin testified that, 
after waiting a matter of fifteen or twenty nunutes, 
he and some of the other men took their coats and 
went home, after they went over and had a confer- 
ence with Mr. Spear, but they did not go back in to 
see Mr. Louis Robinson before they left the plant 
(Tr. 564). 

On the following day, to wit, November 19, 1938, 
Gordon Hammond, at the request of General Man- 
ager Louis T. Robinson, thoroughly investigated the 
matter for the purpose of ascertainme the cause of 
the trouble and, on said date, made a written report 
of his findings to Mr. Louis T. Robinson. Said re- 
port was introduced in evidence by the Board. 
(Board’s Exhibit No. 25). Said exhibit reads as 
follows : 

‘*November 19, 1938 
‘““Memo to: Mr. L. T. Robnison 
“rom: Mr. G. L. Hammond 


‘‘T have made quite a lot of inquiries ito the 
trouble the employees had yesterday while I was 
away. There seems to have been a misunder- 
standing between some of the employees as to 
who would supervise the work and working 
hours at the plant, myself or the employees that 
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had affiliated themselves with the A. F. L. 
Union. 

“It is my understanding that they had de- 
cided to get together at 10 o’elock when L. A. 
Spear came to work and see what it was all 
about, as he was President of the local Union. 
In trying to determine why and what the cause 
of the trouble was and of the rushing of L. A. 
Spear out of the gate and into the office, my un- 
derstanding is that O. L. Farr, R. KK. Martin and 
some of the others that possibly had joined the 
Union were passing the word along that they 
were giving them their last chance to get in the 
Union or they would lose their jobs, but were 
passing the buck to L. A. Spear and he wasn’t 
there vet. That seems to be the reason of their 
elosing down the gin after 10 o’elock. 

‘‘T find that Lonnie Spear did get on the bale 
wagon and tell them that they were going to 
prorate the work and work eight hours only, 
and if they wanted to work here they would 
have to join their Union. 

“Then W.C. Nichols got up some place where 
he could ask Spear outright if he understood 
him to say that they were taking charge of all 
the work and Spear answered yes. Then Nichols 
asked Spear if he meant that for the boys to 
work here they would have to join the Union, 
and Lonnie answered that he meant that very 
thing. 
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“Then someone in the crowd said ‘Let's 
throw him out’’, and they proeeeded to rush 
him out of the gate and into the offiee. 

‘‘T am sure this would never have happened 
if I had been here, because everything was ok 
when I left about 8:30. [ am very positive noth- 
ing like that would ever have happened anyway 
if Lonnie hadn’t told them they were going to 
prorate the work and working hours and that 
they would have to join the Union to work here. 

‘*T think they should have continued to oper- 
ate and let me handle the problem when they 
knew I would be back that evening. 

(Sed.) G. L. HAMMOND” 


Said Finding is not only unsupported by any sub- 
stantial, competent or eredible evidence, but 1s not 
even supported by the meompetent hearsay testi- 
mony upon whieh such finding is based almost in its 
entirety, which testimony was erroneously admitted 
over the repeated objeetions of the respondents. The 
respondents objeeted to all of the incompetent hear- 
say testimony introduced at the hearing and duly 
excepted to, and do hereby exeept to, all of the er- 
roneous rulings of the Trial Examiner permitting 
the introduction of such testimony. Without in any 
way waiving their objeetions and exeeptions thereto, 
and without in any way conceding the competency 
thereof, respondents call attention to the following 
portions of such imeompetent hearsay testimony 
merely for the purpose of demonstrating that the 
Trial Examiner failed to eorreetly set forth sueh 
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incompetent hearsay testimony with respect to the 
matters referred to in said finding: 

Martin testified that after the men left the office 
and returned to their respective jobs there was a 
bunch gathered around Spear, talking to him, and 
Bill Robinson came up and said ‘‘What are you 
going to do, Lonnie? It seems as though the boys 
aren't going to work with vou.’’ Spear said, ‘If 
that is the way the boys feel about it, we will go 
home then’. Bill Robinson then said, ‘‘It looks 
hike the thing to do, is to get this straightened out”’. 
(Tr. p. 541-2). After this the union men went home 
(tr. 543). 

Wingo testified that, after he went back to the 
gin and Kelley Hammond shut his machinery off, he, 
Wineso, said to Farr, ‘‘let’s go. There is no use 
trying to work here.’’ That he understood the em- 
plovees had ordered all union men to leave (Tr. p. 
1080, 10ST). 

Spear testified that after Mr. Louis T’. Robinson 
instructed the men to return to their work and he 
would come out later and straighten the matter out, 
he, Spear, returned to the gin where he had been 
working and Tom Hammond stopped Farr’s gin. 
Then Bill Robinson came along and said ‘‘ Here 
boys, this won’t do, Mr. Robinson wants the ma- 
chinery to run” (Tr. p. 877). Then somebody yelled, 
“We are not going to work with these wnion men’’ 
(Tr. p. 879). Bill Robinson then said, ‘‘If you 
union boys can’t operate this place, you’d better go 
home until we get this straightened out’’. Farr asked 
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Bill Robinson if that was an order, and Bill said 
‘*No, that is a. request” CIM gb. S802) ; haggle 
thought it would be a good idea for the union men 
to go home until they got this matter ironed out 
(Tr. p. 881). Spear remained at the gin possibly 
ten or fifteen minutes after he got back to it from 
the offiee (Tr. p. 881). Kelley Hammond came 
along and talked with Spear. (Ty. p. 883). Spear 
then sat down on the stairs, stalling for time and 
waiting for somebody in authority to come around, 
but Louis T. Robinson did not come out, and as some- 
one suggested that he depart he left and went to 
Farr’s house (Tr. p. 884). 

Farr testified that, after he got back to the gin 
on the morning of November 18, after Louis 'T. Rob- 
inson had mstrueted all the men to return to their 
jobs, he met Bill Robimson, who stated there did 
not seem to be enough union men to run the gins, 
and suggested that they should go home. Wingo, 
who was present, spoke up and asked Bill Robinson 
if he was telling them to go home as a foreman, 
and Bill Robinson rephed ‘‘No, not as a foreman, 
but that is my idea that vou men had better go 
home’’. Farr stood around a httle wlile, but no- 
body said anything to hin, exeept Bill Robinson, 
so he left (Tr. p. 290). 

Andrade testified that, after he left the office on 
the morning of November 18, he went back to where 
he was working and sewed two sacks of cotton seed, 
but the machmery then stopped, so he went in to 
the gin building (tr. 1113). Right after he left the 
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gin he met Martin and Wingo on the outside and 
Bill Robinson walked up to them (tr. 1114). Bill 
Robinson said there wasn’t enough union men to 
run the gins and they had to run, and the non-union 
boys would not work with them. Wingo asked Bill 
Robinson if that was an order, if he was giving that 
order as a foreman, and Bill Robinson said ‘‘No”’ 
that was just a suggestion to avoid further trouble. 
Andrade, Wingo, and Martin figured they were 
through there so they picked up their things and 
went to Mr. Farr’s residence (tr. 1115). 

The respondents, and each of them, specify all of 
the foregoing as Exeeption No. 88. 


Exeeption No. 89. 

Respondents, and each of them, hereby except to 
Finding No. 77, page 39 of the Intermediate Re- 
port, upon the ground that certain statements therein 
eontained and relating to the matters hereinafter 
specified are contrary to and unsupported by the 
evidenee and upon the ground that said finding does 
not fully or aceurately state the evidence with re- 
spect to the matters therein contained. 

The portion of said finding wherein it is stated 
that Powell ‘later was put in charge of the main 
engine plant’’ is contrary to the evidence. In this 
regard Powell testified on direct examination that 
he merely ‘‘operated the engines’’ at the main power 
feomtieror “something over a year’. (Tr. p. 583). 
Upon cross-examination he testified that after the 
1936-1937 ginning season ended in January or Feb- 
ruary of 1937 he was put at work engineering. When 
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Bill Robinson if that was an order, and Bill said 
‘‘No, that is a request’? (Tr. p. 880-1); that he 
thought it would be a good idea for the union men 
to go home until they got this matter ironed out 
(Tr. p. 881). Spear remained at the gin possibly 
ten or fifteen minutes after he got back to it from 
the offiee (Tr. p. 881). Kelley Hammond came 
along and talked with Spear. (Tr. p. 883). Spear 
then sat down on the stairs, stalling for time and 
waiting for somebody in authority to come around, 
but Louis 'T’. Robinson did not come out, and as some- 
one suggested that he depart he left and went to 
Farr’s house (Tr. p. 884). 

Farr testified that, after he got back to the gin 
on the morning of November 18, after Louis 'T. Rob- 
inson had instructed all the men to return to their 
jobs, he met Bill Robinson, who stated there did 
not seem to be enough union men to run the gins, 
and suggested that they should go home. Wingo, 
who was present, spoke up and asked Bill Robinson 
if he was telling them to go home as a foreman, 
and bill Robinson rephed ‘‘No, not as a foreman, 
but that is my idea that you men had better go 
home’’. Farr stood around a little while, but no- 
body said anything to him, exeept Bill Robinson, 
so he left (Tr. p. 290). 

Andrade testified that, after he left the office on 
the morning of November 18, he went back to where 
he was working and sewed two sacks of cotton seed, 
but the machinery then stopped, so he went in to 
the gin building (tr. 1113). Right after he left the 
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gin he met Martin and Wingo on the outside and 
Bill Robinson walked up to them (tr. 1114). Bill 
Robinson said there wasn't enough union men to 
run the gins and they had to run, and the non-union 
boys would not work with them. Wingo asked Bill 
Robinson if that was an order, if he was giving that 
order as a foreman, and Bill Robinson said ‘‘No”’ 
that was just a suggestion to avoid further trouble. 
Andrade, Wingo, and Martin figured they were 
through there so they picked up their things and 
went to Mr. Farr’s residenee (tr. 1115). 

The respondents, and each of them, specify all of 
the foregoing as Exeeption No. 88. 


Exeeption No. 89. 
Respondents, and each of them, hereby except to 
77, page 39 of the Intermediate Re- 


port, upon the ground that certain statements therem 


Finding No. 


contained and relating to the matters heremafter 
specified are contrary to and unsupported by the 
evidence and upon the ground that said finding does 
not fully or accurately state the evidence with re- 
spect to the matters therein contained. 

The portion of said finding wherein it is stated 
that Powell “later was put in charge of the main 
engine plant’’ is contrary to the evidence. In this 
regard Powell testified on direct examination that 
he merely ‘operated the engines”’ at the main power 
pient Lor “something over a vear’’. (Tr. p. 583). 
Upon cross-examination he testified that after the 
1936-1937 ginning season ended in January or Feb- 
ruary of 1937 he was put at work engineering. When 
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asked what he meant by the term engineering he 
testified that it was ‘oiling, swabbing up grease, 
Wiping machinery and keeping things up spick and 
span’? and that the engmes he was referring to were 
in the generator room where the power is generated. 
(Pr. p. 640) 

The evidence affirmatively shows that Powell was 
engaged principally in the performance of seasonal 
work and odd jobs. His testimony shows that he 
originally came from Georgia to California in 1921 
and lived in California off and on afte® that CP. 
p. 631); that prior to the time that he first went 
to work for the respondent Boswell Company in An- 
gust 1936 he had been in Georgia and had not been 
employed for about two years (Tr. pp. 632 and 
638). When he first started to work for the Com- 
pany in August 1936 he did odd jobs until about 
September 1936 (Tr. p. 639). Then he worked in 
the gins until the ginning season ended in January 
or February 1987 (Tr. pp. 639-40). He was then 
put to work in the power plant where he oiled and 
wiped machines and kept things spick and span. 
He continued on that job until sometime in August 
4937 (Tr. p. 640). He then took a couple weeks 
vacation, but was laid off immediately after he re- 
turned from vacation in August 1937 (Tr. p. 641). 
A few days later he was given a job digging ditches 
and doing work around the plant (Tr. p. 642). He 
continued at this type of work until September 1937 
when the gins opened up and he was given a job 
tving cotton (Tr. p. 643). He remained at this 
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job until about September 27, 1987 when he injured 
his finger (Tr. pp. 583-4). He was off about two 
months with this injury (Tr. p. 584) and during 
the time he was off with the injury he received work- 
man’s compensation payments (Tr. pp. 648-4). After 
he had been released by the doctor he returned to 
work (Tr. pp. 584 and 645). He was put to work 
doing cleaning up work and other odd jobs (Tr. 
pp. 584 and 653). He continued doing this type of 
work until about the first of January 1938 (Tr. p. 
654), but did not work steadily during this last men- 
tioned period (Tr. p. 655). About the first of the 
year 19388 My. Gordon Hammond offered him a job 
as watchman (Tr. pp. 646 and 657), but he did 
not take it. Near the end of the year 1937 he got 
to drinking and gambling and stopped working at 
these odd jobs for Boswell Company, and left and 
went to Los Angeles and San Bernardino (Tr. pp. 
657-8). 

The Social Security record (Board's Exhibit No. 
3) shows that Powell received a check in amount 
of $12.60 for the week ending January 6, 1938, but 
on eross-examination he testified he did not recall 
working or receiving this check (Tr. p. 660). 

Prior to leaving for Los Angeles in January 1938 
he had issued a worthless check and after he leit 
he was arrested and was brought back to Kings 
County in February 1938, was convicted of a felony 
based upon the issuance of such worthless check and 
was sentenced to and did serve four months in the 
County Jail as a part of three years probation which 
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was granted him (Tr. p. 687). In additionsto thie 
worthless cheek upon whieh he was eonvicted he 
had also prevailed upon Mr. Gordon Hammond to 
endorse for him another worthless eheck in amount 
of $60.00 which he had drawn on a bank in Georgia 
(Tr. p. 661), in which bank he had no account CTr. 
p. 670). He was not working for Boswell Company 
when he got Hammond to endorse this check (Tr. 
p. 690). He had cashed this $60.00 cheek endorsed 
by Mr. Hammond and lost the money in a poker 
game (Tr. p. 664). Gordon Hammond was later 
obliged to pay the eheck but he did not sign any 
complaint against Powell, and Powell later repaid 
this $60.00 check out of his salary (Tr. pp. 667- 
68). Powell also admitted on cross examination 
that in addition to his convietion on the bad eheek 
charge aforementioned he had also previously been 
convicted of a felony (stabbing) in the state of 
Georeia (ir. ). 688). 

After Powell was released from jail, following 
his conviction on the bad eheck charge, he returned 
to work for the Boswell Company on July 3, 1938 
(Tr. p. 585) and thereafter worked until he left 
the plant following the ineidents of the morning 
of November 18, 1938. Powell never apphed for 
work after this last mentioned date (lr. p. 2637). 

Respondents, and each of them, specify all of the 
foregoing as Exception No. 89. 


Exception No. 90. 
Respondents, and each of them, hereby except to 
Finding No. 78, page 39 of the Intermediate Report, 
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upon the ground that certain portions thereof re- 
lating to matters hereinafter designated are contrary 
to and unsupported by the competent evidence, and 
upon the ground that it inaccurately sets forth the 
testimony, and upon the ground that certain por- 
tions thereof are based solely upon hearsay and in- 
competent testimony erroneously introduced over 
the objeetion of respondents as hereinafter desig- 
nated. 

No evidence was introduced which shows or tends 
to show that respondents or any of them conferred 
any authority upon Tom Hammond or Bill Robin- 
son, or either of them, or any other person referred 
to in said finding, to speak or act for or on behalf 
of any of the respondents in regard to the matters 
therein mentioned. 

The statement in said finding that the men ‘‘were 
foreed out of their employment’’ is contrary to the 
evidence. The evidence shows that none of the men 
referred to in said finding were foreed out of their 
employment but, on the contrary, that after ds- 
cussing the matter among themselves they decided 
it would be better for them to leave. 

The evidence also affirmatively shows that none 
of the respondents authorized or in any way par- 
ticipated in the alleged eviction of the union men, 
and did not in any way sanction or approve the ac- 
tion taken by any of the persons who participated 
in the alleged eviction on the morning of November 
1S_, M938. 

The portions of said finding relating to two al- 
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leged conversations between Powell and Bill Rob- 
inson are based solely upon hearsay and incompe- 
tent testimony erroneously introduced over the ob- 
jeetions of respondents. The respondents at the 
time of the hearing objected to the introduction 
of the testimony regarding said alleged conversa- 
ions between Bill Robinson and Powell wpon the 
eround that such testimony was hearsay; that it was 
not binding on any of the respondents, no authority 
having been shown by the respondents to Mr. Bill 
Robinson to speak for respondents or any of them 
with regard to any of the matters under investiga- 
tion, and also upon the ground that such testimony 
was incompetent, irrelevant and immaterial. The 
objections were erroneously overruled by the Trial 
Examiner and exeeptions were duly taken thereto 
(Tr. p. 614; 621. 622). ‘he respondents and each 
of them hereby except to such rulings upon all of 
the grounds above stated which were urged in sup- 
port of the objections. 

The portion of said finding relating to conversa- 
tions between Powell and Tom Hammond are based 
solely upon hearsay and incompetent testimony er- 
roncously introduced over the objections of respon- 
dents. The respondents at the time of hearing also 
objected to the introduetion of the testimony regard- 
ing the alleged eonversations between Tom Ham- 
mond and Powell, upon the ground that sueh testi- 
mony was hearsay, incompetent, irrelevant and im- 
material and not binding upon any of the respon- 
dents. The objections were erroneously overruled 
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by the Trial Examiner and an exeeption was duly 
taken thereto (Tr. pp. 614-17; 618-19; 620-1). The 
respondents, and eaeh of them hereby, exeept to 
such rulings upon the grounds above stated which 
were urged in support of the objections. 

The respondents, and each of them, hereby specify 
all of the foregoing as Exception No. 90. 


Exeeption No. 91. 

Respondents hereby except to the whole of Find- 
ing No. 79, pages 39 and 40 of the Intermediate Re- 
port, upon the ground that it is contrary to and 
unsupported by the eompetent and credible evidence 
and upon the ground that certain portions thereof 
hereinafter designated are based solely on incompe- 
tent testimony erroneously introdueed over the ob- 
jections of respondents. 

The evidence shows that Powell's testimony was 
thoroughly diseredited and impeached. He admitted 
two prior convictions for felonies and his testimony 
throughout was eontradictory, uncertain and unre- 
liable. One of the felonies for which he was eon- 
victed was based upon the issuance of a worthless 
eheek upon a bank in which Powell had no aeeount. 
When questioned regarding the nature of this of- 
fense at the hearing in this ease he testified that 
it was a gambling debt and that he had purchased 
ehips in a poker game with it. He was thoroughly 
impeaehed and diseredited by the original transcript 
in the preliminary hearing in said criminal case. 
Said transeript showed without doubt that the eom- 
plaining witness had testified in Powell’s presence 
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that he eashed the check for Powell and gave him 
three $3.00 bills. It likewise demonstrates that Pow- 
ell himself testified and did not deny that he re- 
ceived three #5.00 bills for the check in question. 
The transcript further shows that he was given an 
opportunity to make any comment which he ehose 
and he made no comment. When confronted with 
this documentary proof Powell testified in this ease 
that he could not reeall anything that happened at 
the hearing. 

Powell admitted also the issuance of another 
worthless check for $60.00 and the facet that he in- 
duced Gordon Hammond to endorse it for him. The 
record shows that Gordon Hammond at no time 
brought criminal charges against Powell but that 
the check in question was issued by Powell upon 
a bank in which he had no aeeount. 

The other conviction for a felony was for stabbing 
a man in Georgia. 

Powell's testimony throughout as demonstrated 
by the record is so contradictory that it is entirely 
worthless. [For example, Powell testified on direct 
examination that he attended the charter meeting of 
the nnion on November 5, 1938 and that he told 
Gordon Hammond the next day about his attendance 
at the meeting. (Tr. p. 592). However, upon cross- 
examination he denied having given this testimony 
and testified that he did not attend any union mect- 
ings or gatherings of union men prior to November 
14, 1938. (Tr. p. 716). He first testified on cross- 
examination that he had known or heard sinee July 
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13, 1988 that Jeiorevas trying to organize the union. 
(Tr. yj» 718). However, he later testified that it 
was only about three months before November 18, 
1939 that he first heard these rumors. After having 
testified that he attended the charter meeting of the 
union held November 5, 1938 he later testified that 
he first saw the charter November 16, 1938. (Tr. 
pp 120). 

On direct examination he testified that he talked 
with Gordon Hammond about the union on Novem- 
ber 6, 2938 Gr p. 086). Howerxer, npoir closs- 
examination he admitted that he was mistaken re- 
garding his previous testimony and that he was also 
mistaken as to the date of the first union meeting 
he attended. He then claimed that since he first 
testified he had talked the matter over with Ins wife 
who had refreshed his memory. (Tr. p. 749). 

He testified definitely that he did not know his 
good friend Martin had joined the umon until No- 
vember 16, 1938 (Tr. pp. 763, 824) but he later identi- 
fied his application for union membership (Boswell’s 
Exhibit No. 5) which was dated November 11, 1938, 
filled in in Martin’s handwriting and he admitted 
that he turned his appheation for membership over 
to Martin whom he knew was handling the Secretary 
and Treasurer’s duties. (Ty. pp. 767, 824, 826). 

He testified on cross-examination that about No- 
vember 20, 1938 he had a conversation with Gordon 
Hammond with reference to a letter he had received 
from the company and asked Hammond what it 
meant. Upon request on behalf of the respondents 
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he produeed the letter referred to in said conver- 
sation and it appeared therefrom that the letter 
was dated November 28, 1938. The letter was ad- 
mitted in evidence as Boswell’s Exhibit No. 6. (Tr. 
pp. 804, 805). 

It is stated in said finding that the alleged con- 
versation with Clyde sitton was about the 20th of 
November 1938. However, Powell testified that the 
date of the conversation was ‘‘a few days, just a 
few days after November 18” (ir. p. 625). Witten 
asked to state the approximate date when he saw 
Mr. Gordon Hammond after that time, he first testi- 
fied it was around the 25th of November; then that 
it was the 15th, and then that it was around the 
20m, px 627). 

The alleged conversation between Powell and 
Gordon Hammond which is referred to in said find- 
ing was categorically denied by Gordon Hammond. 
(Tr. pp. 2586, 2587). Hammond also denied having 
at any time sent Clyde Sitton to notify Powell to 
come and see him. (Tr. p. 2586). 

The portion of said finding relating to an alleged 
conversation between Clyde Sitton and Powell is 
based solely upon hearsay and incompetent testi- 
mony which was erroneously introduced over the 
objections of respondents. 

The respondents at the time of the hearing ob- 
jected to Powell’s testimony with regard to the 
alleged conversation between him and Clyde Sitton 
upon the ground that such testimony was hearsay 
and that sueh conversation was not binding upon 
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anv of the respondents to the preceeding, no au- 
thority having been shown from the respondent 
Boswell Company to Sitton to speak for it with 
regard to any of the matters under investigation im 
said proceeding. This objection was crroneously 
overruled by the Trial Examiner and an exeeption 
was duly taken thereto (Tr. p. 625-627). The re- 
spondents and each of them hereby except to such 
ruling upon all of the grounds above stated wlnich 
were urged in support of the objection. 

The following portion of said finding, to-wit: 
‘*Hamimond never notified Powell to return to work”’ 
is irrelevant to the issues of this case. The evidence 
shows no promise or agreement whatsoever on the 
part of Hammond at any time to notify Powell to 
return to work, and Powell never applhed for work 
attiek Norembcer ls, 1938. Clr.op. 695 ;,p» 2637). 

Respondents, and each of them, specify all of the 
foregoing as Exception No. 91. 


Exeeption No. 92 

The respondents, and each of them hereby, except 
to Finding No. 80, page 40 of the Intermediate 
Report, on the ground that it is incomplete and that 
the statement therein contained that ‘‘ Powell was 
discharged by respondent on November 28, 1938, 
because of his union activities and membership in 
Loeal No. 21798”? is not supported by the evidence 
and is eontrary to the evidence. 

The evidence affirmatively shows that the reason 
Powell was laid off on November 28, 1938, was solely 
beeause of the following facts: 
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First, that there was not sufficient work available 
for all of the men who had previously been working 
at the plant on November 18, 1938, because of the 
shortage of cotton and the seasonal decline in opera- 
tions (Tr. p. 2422), and, second, because the last 
job held by Powell with the Company was as helper 
in the warehouse. This was Fred Armenta’s regular 
job but he had not been working beeause of injury. 
Armenta recovered from his injury and went back 
to his regular job and Powell’s further services 
were no longer required. (Boswell Exlibit No. 16). 
His lay-off was because of the foregoing, and not 
because of any union activities or membership. 

In addition to the matters referred to in said 
Finding, the evidence shows that some time after 
December 1, 1938, Powell contacted Gordon Ham- 
mond regarding the injury which he had previously 
received while working at the Boswell plant. He 
applied for additional compensation and was rated 
by the Industrial Accident Commission as perma- 
nently disabled and awarded compensation upon 
that basis for a period of 63 weeks (Tr. pp. 695 to 
698). 

Respondents, and each of them, hereby specify all 
the foregoing as Exception No. 92. 


Exception No. 93. 

The respondents, and each of them hereby, except 
to Finding No. 81, pages 40 and 41 of the Inter- 
mediate Report, upon the ground that the matters 
therein contained are not supported by the evidence 
and do not fully or accurately state the evidence with 
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respect to certain of the matters therein mentioned 
and hereinafter referred to. 

The evidence shows that Kugene Clark Ely, dur- 
ing the time he was employed by the Boswell Com- 
pany, worked merely at odd jobs in connection with 
certain of the Company's seasonal operations. He 
was first emploved in September, 1937, as an elec- 
trician’s helper at 35 cents an hour. He worked at 
this job about four months and then worked as 
watchman in the cotton vards for about two weeks. 
Wngfeattar he went to wonk in the oi] mil] Cir. 
1351). His job in the oil mill consisted of just clean- 
ing up, keeping the expellers cleaned out and push- 
ing the wheelbarrow. He continued at this job until 
about March 2-4, 1938, when he was laid off. Al- 
though he was not sure when he next came back to 
work, his Social Security record (Board's Exhibit 
No. 3) shows that the next work he did for the Com- 
pany after March 24, 1938, was during the week 
ending May 5, 1938. He then worked two or three 
weeks running planting seed (Tr. p. 1852). He was 
then laid off again and returned to work about July 
7, 1938, although he was not positive as to the date 
(Tr. p. 1371). His Social Security record (Board’s 
Exhibit No. 3) shows that after May 19, 1938, the 
next work done by him was during the week ending 
July 7, 1938. After returning to work on July 7, 
1938, he baled straw for two or three weeks, approx- 
imately between Julv 7 and 2] (Tr. p. 1371; Board‘s 
Exhibit No. 3). He was then laid off again about 
July 21, 1938, and did not do any further work for 
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the Company until October, 1938 (Tr. pp. 1352 and 
1371). At this time he was engaged in running a 
eotton drier. After working on this job for four 
days his pay was increased from 35 cents to 40 cents 
an hour. He worked on the cotton drier until some 
time in December, 1938, when some of the gins shut 
down because it was the end of the ginning season, 
and then went to work on the construction gang 
durmeg the month of January, 1939. While on the 
construction gang he worked part of the time at the 
plant and part of the time at other places (Tr. p. 
1372). At his own request he laid off on Sunday, 
January 29, 1939. He did not work because he had 
hurt lis shoulder, it was raining and there was not 
iuech T6 do Ciiaps Pea). 

The respondents at the time of the hearing ob- 
jected to testimony by Ely respecting an alleged 
conversation which he had with Rube Lloyd on Sat- 
urday, January 28, 1939, relative to his taking the 
next day off, upon the ground that such conversation 
was hearsay and was not binding on the respondent 
and no authority had been shown for Rube Lloyd 
to speak for any of the respondents. This objection 
was erroneously overruled by the Trial Examimer 
and an exception was taken to such ruling (Tr. p. 
1355). The respondents, and each of them, except 
to such ruling upon the grounds above stated which 
were urged in support of the objection. The portion 
of the finding relating to said conversation was 
based on said hearsay evidence. 

The respondents at the time of the hearing also 
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objected to Ely’s testimony, regarding what oc- 
curred at Bakersfielld on January 29, 1939, in front 
of Teamsters Hall, upon the ground that same was 
incompetent, irrelevant and immaterial. This ob- 
jection was erroneously overruled by the Trial Ex- 
aminer and an exception taken (Tr. p. 1357). After 
this objection was overruled Ely testified that he, 
Prior, Elgin Ely, W. R. Johnson, R. K. Martin and 
several other fellows from the plant were standing 
out in front of the Teamsters Hall in Bakersfield, 
and Mr. Bill Bosweli came by driving about fifteen 
miles an hour and he gave them the once over as he 
went by. At the time of the hearing the respondents 
moved to strike out this answer as not responsive 
to the question and called for a conclusion of the 
witness. This motion was erroneously denied and 
an exception taken (Tr. p. 1357). The respondents 
and each of them hereby except to the ruling on 
the above mentioned objection and to the denial of 
said motion to strike. 

W. W. Boswell testified that he is in charge of 
the Company’s cattle operations and has no super- 
vision over any of the employees who work at the 
Coreoran plant (Tr. p. 2776) ; that he did not know 
Eugene Clark Ely prior to the commencement of 
the hearing in this case, and although he might have 
seen him about the plant he did not know who he 
was and did not remember seeing him. He testified 
that he did not see Ely in Bakersfield on January 
29th and in fact had never heard of nor seen the 
Teamsters Hall in Bakersfield, and did not know 
who Ely was at that time (Tr. p. 2777). 
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The portion of said Finding wherein it is stated 
that W. W. Boswell is a supervisory employee of 
the Boswell Company is contrary to the evidence. 
The only evidence in this regard was the testimony 
of W. W. Boswell, above mentioned, that he had no 
supervision over any of the employees at the Cor- 
coran plant. No evidence was introduced to the con- 
trary or to show that W. W. Boswell was in any 
manner a supervisory employee insofar as the mat- 
ters in this case are concerned. No evidence was 
introduced to show that he had charge of the meal 
or grain for the company. 

Respondents, and each of them, hereby specify 
all the foregoing as Exception No. 93. 


Exeeption No. 94. 

The respondents, and each of them hereby, except 
to Finding No. 82, page 41 of the Intermediate 
Report, on the ground that said Finding is not sup- 
ported by the evidence and is contrary to the evi- 
dence, and does not fully or accurately state the 
evidence with respect to the matters therein re- 
ferred to. 

Gordon Hammond testified that Ely was not dis- 
charged on or about January 30, 1939 (Tr. p. 2633) ; 
that on the morning of January 30, 1939, he met 
Ely in the front room of the office at the plant and 
Ely told him that Llovd said there wasn’t any more 
work. Gordon Hammond then told him they would 
go load some cotton. Hammond went out the front 
door across to where they were loading, but when 
he got over there Ely didn’t follow him (Tr. p. 
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263+) but left the plant. (‘l'r. p. 1360). He has never 
apphed for work since that time (Tr. p. 2635). 

The following facts bear upon the credibility of 
EyG. ly, who isdknown ws * Pat’ Ely (Tr. p. 1882). 
On eross-examination he testified that he first went 
to a union meeting duming January, 1939 (Tr. p. 
1373), but testified that he had been in the same 
house where nnion meetings were held before that 
time. When he was asked on what occasions he had 
been in the same house where union meetings were 
held he testified positively that he had never been 
to a gathering of union members before January, 
1989" CRt: ppel373, 1374). 

However, Griffin testified that E. C. (Fat) Ely 
attended a regular union meeting on November 15th 
or 16th, 1938 (Tr. p. 1344), and Martin likewise tes- 
tified that kX. C. Ely was present at the union meet- 
ing on November 16, 1938 (Tr. p. 556). 

When Griffin's testimony was called to E. C. Ely’s 
attention later in the hearing he admitted that as 
early as November 16, 1938, he had attended social 
gatherings of union members (Tr. p. 1901) and tes- 
tified that Griffin may have thought he was a mem- 
ber because he went around with union men (Tr. p. 
1900). 

Ely testified that he went around with Johnston 
and his brother, Elgin Ely, long before he went to 
the Bakersfield meeting (Tr. p. 1875), that the three 
of them were living together during the fall of 1938 
and that Gordon Hammond had been to his house 
where the three were living (Tr. p. 1379). All of 
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that time after October, 1988, Ely had been working 
steadily at the Boswell plant. 

The respondents at the time of the hearing ob- 
jected to testimony by Eugene Clark Ely regarding 
his alleged conversation with Rube Lloyd on the 
morning of January 30, 1939, on the ground that 
such testimony was hearsay; that it was not binding 
on the respondents, and no authority had been shown 
for Rube Lloyd to speak for the respondents. This 
objection was erroneously overruled by the Trial 
Jixaminer and an exeeption duly taken thereto (‘T’. 
p. 13859). The respondents, and each of them, hereby 
except to said ruling upon the grounds above stated 
which were urged in support of the objection. 

The respondents, and each of them, specify all 
of the foregoing as Exception No. 94. 


Exeeption No. 95. 

The respondents, and each of them hereby, except 
to the portion of Finding No. 83, page 41 of the 
Intermediate Report, wherein it is stated that En- 
gene Clark Ely ‘‘was discharged on January 30, 
1939, because of his membership in Local 21798 and 
because of his union activities’? upon the ground 
that such statement is not supported by the evidence 
and is contrary to the evidence. 

The evidence shows, as hereinabove stated in Ex- 
ception No. 94 to Finding No. 82, that Ely was not 
discharged on January 30, 1939, but on the contrary 
he was offered work loading cotton on the morning 
of that day by Mr. Gordon Hammond, but he did not 
aecept the offer, and left the plant of his own accord 
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and never applied to the Company for work after 
that time. 

The respondents, and each of them, specify the 
foregoing as Exception No. 95. 


Exeeption No. 96. 

Respondents, and each of them, hereby except to 
Finding No. 84, page 41 of the Intermediate Report, 
upon the ground that said Finding is contrary to 
and unsupported by the evidence. 

Respondents, and each of them, hereby specify 
the foregoing as Exception No. 96. 


Exception No. 97. 

The respondents, and each of them, hereby except 
to the omission by the Trial Examiner from the 
Intermediate Report of any statement whatsoever 
concerning the employment records of E. J. (George) 
Andrade, H. N. Wingo, and L. A. Spear. 

The evidence, and particularly the employment 
record of each of these men, shows conclusively that 
each of them, during the times that he was employed 
by respondent Boswell Company, was engaged al- 
most entirely in the performance of seasonal work 
in and about the plant in connection with the nor- 
mal seasonal operations of the plant. 

E. J. (George) Andrade first started to work for 
the Boswell Company in September 1933, sewing 
cotton planting seed at 30¢ an hour. Upon the occa- 
sion of his first employment he worked only about 
four weeks and either quit or was laid off. He was 
next reemployed by the Company in September 1934, 
as gin helper (Tr. p. 1100), and worked at this job 
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until the latter part of December 1934. He testified 
that, in general, since that time in 1934 he worked 
when the gins or the mill operated, and was laid off 
in between those periods (Tr. p. 1101). 

He testified that in 1938 he worked in the oi] mill 
until it shut down the latter part of September 1938, 
and while working in the mill he was sewing sacks. 
When the mill closed he was laid off, but was re- 
employed as clean up man at the gins about October 
6, 1938, at forty cents per hour, and continued at this 
job until November 18, 1938. (Tr..p. 1102). 

The social security record of Andrade (Board’s 
Exhibit No. 3) also confirms the fact that Andrade 
worked only when the gins or the mill operated, as 
it shows that he worked until the mill closed in 
March 1938, that he commenced work again when 
the null opened Mav 3, 1938, and was laid off when it 
closed again May 17, 1938; that he went to work 
again when the mill opened July 1, 1938, and con- 
tinued to work until it closed again on September 
27, 19388 (tr. 2551), and that his next employment 
was during the week ending October 13, 1938, which, 
as he testified, was as clean up man in the gins. 

He also admitted upon cross-examination that 
after he went to work in the gins about October 6, 
1938, as clean up man, the clean up of the gins did 
not take all of his time and, in addition to doing this 
type of work, he also unloaded cotton and helped 
out wherever there was anything to be done, and did 
odd jobs around the plant, and that this odd job 
work continued until he left the plant on November 
Ver(tr. 1125). 
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The undisputed evidence shows that he nevet ap- 
phed for work at the Boswell Company sinee No- 
vember 18, 19388 (Tr. pp. 1118 and 2636). 

Contrary to the statement which is made throurh- 
out the report that it was the practice of the Com- 
pany to reeall employees following lavoffs, Andrade 
admitted that when he was reemployed in July 1938 
after having previously been laid off when the mill 
elosed in May 1938, he went to the plant and apphed 
for work and was hired (Tr. p. 1121). He also ad- 
mitted that after he was laid off when the mill closed 
September 27, 1938, he, of his own volition, went to 
the plant about October 5, 1938, and applied for work 
(Tr. p. 1124). 

He also admitted upon cross-examimation that 
during the last period of his employment, subse- 
quent to October 6, 1938, as clean up man, the clean 
up of the gins did not take all of his time and, in 
addition to doing said type of work, he also unloaded 
eotton and helped out wherever there was anything 
to be done, and did odd jobs around the plant, and 
that such odd jobs continued until he left the plant 
on November 18, 1938 (Tr. p. 1125). This faet 1ndi- 
eates, and the evidenee shows, that the work on 
which he as well as other employees were engaged 
about this time was running out. 

H. N. Wingo was first employed by the Boswell 
Company in November 1937, at which time he 
worked feeding suction at the gin (Tr. p. 990). He 
continued on this job for two weeks and then went 
to work as press helper tying out cotton. He con- 
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tinued doing that type of work for some six or 
eight weeks. Then he helped turn some hot seed that 
was piled up in the warehouse one or two nights, 
and thereatter helped haul some of the hot seed to 
the oil null for three or four mights. He was then 
put to work mn the seed house about the middle of 
January and worked there until the mill shut down 
in Mareh 1938. (Tr. p. 991-2). He was then off only 
a few days when he started to work around where 
some pumps were being set out on the levee. After he 
worked at this job one or two days he worked around 
the plant in Corcoran hoeing weeds and cleaning up. 
He testified this was in April 1938 and he was then 
laid off at the plant and got a job as helper out in 
749 District (Tr. pp. 992-3). While working on this 
last mentioned job, which continued from sometime 
in April until about June 9, 19388, he was paid by 
Tulare Lake Land Company and was not working 
for the Boswell Company (‘T'r. p. 994). He testified 
that about the first of July 1938, he was reemployed 
by the Boswell Company in the seed house at the 
oil mill, and continued on that job until sometime 
in the latter part of September 1938, when he was 
laid off. (Tr. pp. 995; 1014). 

The undisputed and stipulated evidence in this 
case shows that the oil mill was closed down Septem- 
Wer 27, 1038 (tim,2551), 

Upon cross-examination, Wingo was shown his 
Social Security Record (Board’s Exhibit No. 3), 
which showed conclusively that he was not on the 
payroll between the week ending March 24, 1938, 
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and the week commeneing about July 1, 1938. He 
admitted he was laid off by the Boswell Company 
about March 24, 19388 (tr. 1010), but insisted, not- 
withstanding the record, that he went back and 
worked a few days after the mill shut down the 
latter part of March (tr. 1011), and that after the 
nil] shut down he was only off two or three days 
until he was employed for a short time, and then 
laid off again, and that he helped set pumps and 
hoed weeds around the warehouse during these few 
days. 

The lack of memory of this witness is shown by 
the faet that both on direct and cross-examination 
he testified that he made appheation to join the 
Union on September 2, 1938. However, he did not 
remember what union mectings were held, except 
he stated he attended one about November 16. He 
did not remember if this was the first meeting he 
attended, and did not even remember the date he 
was initiated (tr. 1019). Neither did he remember 
when he received his union button, nor how many 
other employees of the Boswell Company were pres- 
ent at the union meeting which he did attend (tr. 
1020). 

L. A. Spear was first employed by the Boswell 
Company in July 1928, as a ginner (Tr. pp. 852-3). 
He testified that the first time he was laid off for 
more than a month was in 1931, at which time he 
was laid off for a period of three months (Tr. p. 
853). The second time he was laid off for over a 
month was in 1932, when he was laid off for three 
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months (Tr. p. 854). He testified that the third time 
he was laid off for a period of in excess of one month 
was in the spring of 1933. He stated at that time con- 
ditions didn’t look good and he stayed away for 
about 18 months (Tr. p. 854). Spear stated that he 
was reemployed by the Company in September 1934 
(Tr. p. 854). 

According to Spear, the next time he was off more 
than one month was in 1936, at which time he was 
laid off for a period of two or three months (Tr. p. 
854). In February of 1938 he was again laid off for 
two or three months until about May or June, when 
he was employed again (Tr. pp. 855 and 944). When 
he again went to work he did repair work and gin- 
ning (Tr. p. 855). 

Spear testified that as early as about October 10, 
1938, he realized that the work was running short. 
At that time he talked with Gordon Hammond and 
was told by Hammond that there was not enough 
work for the men employed, unless the mill started. 
Spear testified that at the time of this conference 
it was his opinion that if he had been foreman there 
were men on the payroll that were not needed ('T’r. 
p. 940). He testified that the Company was going to 
lay off these men unless the mill was started (Tr. p. 
940). He also testified that the 1938-39 season was a 
very short season, that there was a deerease in cot- 
ton acreage and there was no night crew on the 
gins (T'r. p. 941). He also testified that the work at 
the gins was running out about November 18, (‘Tr. p. 
942). 
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All of the foregoing men left the plant on No- 
vember 18, and none of them applied for work since 
that time. Although these men did no work after 
November 18, Spear was carried on the payroll and 
received his pay until December 5, 1938, at which 
time the gin on which he had been working closed 
down (Boswell Exhibit No. 19 and Board’s Exhibit 
No. 3); Wingo was earried on the payroll and re- 
ceived his pay until December 3, 1938, at which time 
the gin on which he had been working closed down 
(Boswell Exhibit No. 18 and Board’s Exhibit No. 
3); and Andrade was carried on the payroll and re- 
ceived his pay until November 26, 1938, at which 
time the work on the planting seed which he had 
previously been doing was completed (Boswell Ex- 
hibit No. 14 and Board’s Exhibit No. 3). 

Respondents, and each of them, specify all the 
foregoing as Exception No. 97. 


Exception No. 98. 

The respondents, and each of them, hereby except 
to the whole of Finding No. 85, pages 41, 42 and 43, 
of the Intermediate Report, except the statements 
with respect to the letters which were mailed to 
certain of the men as therein mentioned, upon the 
ground that none of such statements are supported 
by the evidence, and that, with this exception, all 
the statements therein contained are contrary to the 
evidence, as is particularly set forth in the excep- 
tions to the prior Findings contained in the Inter- 
mediate Report, which exceptions are hereby in- 
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corporated with the same effect as if stated herein 
in full. 

Respondents, and each of them, specify the fore- 
going as Kxception No. 98. 


Exeeption No. 99. 

The respondents, and each of them, hereby exeept 
to the whole of Finding No. 86, page 43 of the In- 
termediate Report, upon the ground that the whole 
of said Finding is contrary to and unsupported by 
the evidence, as is particularly set forth in the ex- 
ceptions to the prior Findings, contained in the In- 
termediate Report, whieh exceptions are hereby in- 
corporated with the same effect as if stated herein 
in full. 

Respondents, and each of them, specify the fore- 
going as Exeeption No. 99. 


Exception No. 100. 

The respondents, and each of them, hereby except 
to the whole of Finding No. 87, page 43 of the Inter- 
mediate Report, upon the ground that the whole of 
said Finding is unsupported by the evidence and 
is contrary to the evidence, as is particularly set 
forth in the exception to the prior Findings con- 
tained in the Intermediate Report, which exceptions 
are incorporated herein with the same effeet as if 
stated herein in full. Respondents, and each of them, 
further except to said Finding No. 87, upon the 
ground that the statement contained in said Finding 
that Powell was discharged on November 28, 1938, 1s 
inconsistent with the statement in Finding No. 86, 
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where it is stated that he was discharged on Novem- 
bar 26, 1938. 

Respondents, and each of them, specify the fore- 
going as Exception No. 100. 


Exeeption No. 101. 

The respondents, and each of them, hereby except 
to the whole of Finding No. 88, page 43 of the In- 
termediate Report, upon the ground that said Find- 
ing is contrary to and unsupported by the evidence, 
as is particularly set forth in the exceptions to the 
prior Findings contained in the Intermediate Re- 
port, which exceptions are incorporated herein with 
the same effect as if restated herein in full. 

Respondents, and each of them, specify the fore- 
going as Ixception No. 101. 


Exception No. 102. 

The respondents, and each of them hereby, except 
to the statement contained in Finding No. 90, page 
44 of the Intermediate Report, that ‘‘Joe Briley 
was recalled to work a few days after November 18, 
1938°’ upon the ground that such statement is not 
supported by the evidence and is contrary to the evi- 
dence. The undisputed testimony of Gordon Ham- 
mond showed that Joe Briley came back November 
19, 1938 and asked Gordon Hammond for work. He 
was put to work and has worked since that time 
when work was available (Tr. p. 2630). There was 
no evidence whatever that Joe Briley was ever re- 
called to work after November 18, 1938 or at any 
other time. 
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Respondents, and each of them, specify the fore 
going as Exeeption No. 102. 


Exception No. 103. 

Respondents, and each of them, hereby except to 
all portions of the findings contained in said Inter- 
mediate Report relating to the occurrences at any 
of the meetings of the Independent, and relating to 
any communications between the Independent or 
members thereof and persops other than the respond- 
ents, and relating to any acts by the Independent or 
any members thereof, upon the ground that said 
findings are based solely upon hearsay and incom- 
petent evidence which is in no way binding upon re- 
spondents, or any of them, and all of which evidence 
was erroneously introduced over the objections of 
respondents. 

Respondents at the hearing duly objected to the 
introduction of all such evidence upon the foregoing 
grounds and the trial examiner erroneously over- 
ruled said objections to which respondents and each 
of them duly excepted and do hereby except. 

Respondents, and each of them, hereby specify 
the foregoing as Exeeption No. 103. 


Exception No. 104. 

The respondents, and each of them, hereby except 
to Finding No. 91, page 45 of the Intermediate Re- 
port upon the ground that certain of the statements 
therein contained and herein after referred to are 
not supported by the evidence and are contrary to 
the evidence. 
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The statement that Rube Lloyd, Clyde Sitton and 
the unidentified third person came to Robinson's 
office on the morning of November 18, and ‘‘advised 
him that a number of respondent's employees had 
decided to organize a company union” is unsupport- 
ed by and contrary to the evidence. 

The undisputed testimony shows that when these 
three men came to Mr. Robinson on the morning 
of November 18, they asked him to advise them as 
to what he thought they should do in connection 
with the disturbance that had taken place, and he 
told them he was not in a position to advise them 
and they would have to seek other advice. They did 
not represent themselves to him at that time as a 
comnittee appointed by the non-union men (2146). 
The evidence does not show that these three men 
discussed the matter of organizing a union, or even 
mentioned the same, at this time. The evidence 
merely shows, as above stated, that they asked Mr. 
Robinson’s advice regarding the disturbance of that 
morning and he told them he could not advise them 
and they would have to seek advice elsewhere. 

The statement in said Finding that, ‘‘The Com- 
mittee left and went to the office of the district at- 
torney of Kings County seeking information as to 
the formation of an independent union’’ is contrary 
to the evidence. Mr. Robinson testified that at the 
time these three men called on him on the morning 
of November 18 they did not represent themselves 
as a committee of the non-union men at that time. 
The evidence does not show that these three men 
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composed the committee which subsequently went 
to see the Distriet Attorney. On the contrary, the 
evidence shows that the committee which went to 
see the District Attorney, later in the day was com- 
posed of about five men, the names of whom the 
District Attorney did not recall (Tr. 172). 

The respondents, and each of them, specify the 
foregoing as Exception No. 104. 


Exeeption No. 105. 

The respondents, and each of them, hereby except 
to Finding No. 92, page 45 of the Intermediate Re- 
port, upon the ground that said Finding does not 
fully or accurately set forth the evidence with re- 
spect to certain of the matters therein mentioned. 

The undisputed testimony of District Attorney 
Roger R. Waleh shows that on the morning of No- 
vember 18, 1938, a group of four or five men came to 
his offiee to see him. They said they were employees 
working down at the Boswell cotton gin and that 
there had been a little misunderstanding that had 
arisen at the Boswell plant that morning (Tr. 172). 
He did not know any of these men personally and 
did not recall their names or keep any record of the 
matter. 

They asked him what he knew about the Wagner 
Act and the possibility of the loeal employees form- 
ing an employees’ union at the Boswell plant. He 
told them he was not familiar with the Wagner Act, 
but it was his understanding that employees of any 
organization could form their own employees’ union 
if it was the desire of the majority of the employees 
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to do so, or could select’ their own bargaining agency 
Gams). 

‘They stated to him that they represented prac- 
tically the unanimous feeling of the employees of 
the Boswell Company; that they did not feel as 
though they desired to have an outside union come 
in; that there had been talk of the American Fed- 
eration of Labor coming into the plant and they felt 
they would rather have their own bargaining agency. 
They stated there was some dissension—seven or 
eight men down there had been talking wp an Amer- 
ican Federation of Labor affiliate. They asked him 
if he would represent them in the organizing of a 
union, and he told them No, that as Distriet Attor- 
ney he would take no part in a private capaeity for 
any person in connection with labor matters because 
he had to be unfettered when he was ealled upon 
to rule on labor questions (tr. 174). 

He told them there were two local unions of em- 
plovees that had been organized recently in the 
county, and gave them the names, one being the Lu- 
cerne Creamery and the other the Caminol. He sug- 
gested that probably the attorney in the county whe 
knew most about the Wagner Act was Attorney 
Clark Lament (Clement) from Lemoore, and sug- 
gested if they were thinking of forming their union 
that he would be a good attorney to see. The Dis- 
trict Attorney told them if they wished he would 
eall up the Caminol and see if there was anybody 
there who was a member of the Employees’ organi- 
zation who eould give them information with re- 
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spect to how much it cost, how it worked, and how 
the organization was perfected, and when they 
asked that he do this he called the chief bookkeeper 
at the Caminol, who stated he would see some of the 
bovs and when the Committee came down, if there 
were any there that could give them any help they 
would be glad to do so. 

The District Attorney asked this group of men 
that came tu see hin if the Boswell management had 
anything to do with this, and they replied, No, that 
the management did not even know they were com- 
ing up to consult with him, that they were express- 
ing the sentiment of the employees. The District 
Attormmey then asked them why they waited their 
owh and not an outside union, and they said they 
didn’t feel hke paving tribute to an outside organi- 
zation; that Boswells had always treated them right 
and their wages were satisfactory, and they felt that 
inside of their own organization they could do bet- 
ter than have an outside bargaining power (tr. p. 
175-6). 

This group of men also asked the District Attor- 
ney if he had heard about the trouble down at the 
Boswell plant, and he said he had (tr. 176). They 
told him one or two men had been talking up the 
American Federation of Labor affiliate and they 
had gotten tired of the talk and didn’t want to be 
bothered with them, and they had asked them to 
leave the premises. He asked if any force had been 
used in the ejectinent of the men, and they replied 
nobody was injured and no force of any consequence 
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was used. He then asked them if they had evicted 
them from the premises on the authority of the Bos- 
well people, and they said No. He then instructed 
them that they had no power or authority to eject 
anyone from anyone else’s property and didn’t want 
to hear any more of that kind of thing going on; 
that he didn’t think it amounted to a great deal; 
that no complaint had been made at that time by any 
of the men or individuals who later claimed they had 
been evicted, and that, so far as he was concerned, 
no formal complaint had come into his office, but he 
would not countenance the use of force by anvbody 
Gk. LP). 

Respondents, and each of them, specify the fore- 
going as Exception No. 108. 


Exception No. 106. 

The respondents, and each of them, hereby except 
to Finding No. 93, page 46 of the Intermediate Re- 
port, upon the ground that the statements therein 
contained are not supported by the evidence and are 
eontrary to the evidence and do not fully or accu- 
rately state the evidence with respect to the matters 
therein referred to. 

Mr. Louis T. Robinson testified that when Lloyd, 
Sitton, and Busby ealled on him the afternoon of 
November 18, they told him that a committee had 
gone to see the District Attorney and the District 
Attorney had told them that he did not think any- 
thing had happened that would be cause for action 
by his office. They also told Mr. Robinson that they 
discussed the matter with the District Attorney and 
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asked him about forming an employees’ association, 
and the Distriet Attorney told them that such asso- 
elations had been formed by the employees of Cami- 
nol Company and the Lucerne Creamery, and ree- 
ommended that they investigate it at those places 
(tr. 2151). 

This was the first knowledge Mr. Robinson had 
respecting the fact that the non-union men had ap- 
pointed a committee, and that the committee had 
gone to the District Attorney for instructions as to 
the best method of procedure for them to follow (tr. 
2151-2). 

The respondents, and each of them, specify the 
foregoing as Exception No. 106. 


Exception No. 107. 

Respondents, and each of them, hereby except to 
Finding No. 94, pages 46 and 47 of the Intermediate 
Report, upon the ground that certain portions of 
said Finding hereinafter specified are contrary to 
and unsupported by the evidence, are based solely 
upon hearsay and incompetent testimony errone- 
ously introduced over the objection of respondents 
and are incomplete statements of the evidenee. 

All portions of said Finding relating to the oc- 
currences at the meeting of employees on November 
18th are based solely wpon hearsay and incompetent 
testimony erroneously introduced over the objection 
of respondents. Respondents duly objected to the 
introduction of such testimony upon the grounds 
that it was incompetent, irrelevant and immaterial, 
that it was hearsay and not binding upon respon- 
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dents and that no authority was shown from any 
of the respondents to any of the persons present 
at said meeting to speak for or on behalf of any 
of said respondents. Trial Examiner erroneously 
overruled said objeetions and permitted the intro- 
duetion of said testimony to which rulings respou- 
dents and each of them duly excepted and do hereby 
€xecpm, (Tr. p. 1883). 

There is no evidence whatsoever to support the 
statement that ‘‘the committee arranged for a meet- 
ig to be held that evening in th office of the Bos- 
well Company’s plant at Corcoran, California’’. It 
was not shown who made these arrangements, but 
the evidence did show conclusively that the manage- 
ment of the Boswell Company did not have anything 
to do therewith. 

It is also stated in said Finding that ‘‘a number 
of the employees together with those in supervisory 
capacity attended that meeting,’’ and ‘‘the record 
shows that Samuel Brenes, head bookkeeper in the 
office of respondent company at Corcoran, and a 
number of other supervisory employees attended 
that meeting; ineluding Busby, Yankee Roberson, 
Rube Lloyd and Kelley Hammond.”’’ These state- 
ments with respect to alleged supervisory employees 
are mere econelusions of the Trial Examiner, and 
are not supported by any evidence, and are contrary 
to the evidence. The evidence affirmatively estab- 
lishes that none of the employees who attended this 
meeting were in any wise authorized to speak or 
act for the Boswell Company, or to in any wise bind 
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the Company, and that none of them had any au- 
thority to hire or fire or to speak for the Company 
with respect to hours, wages, or conditions of em- 
ployment. 

Respondents incorporate hereim with the same ef- 
fect as though set herein in full Exeeption No, 54. 

It is also stated in said Finding that ‘‘minutes 
were kept of the meeting and offered as Board Ex- 
hibit No, 19.’ ‘This statement is not supported by 
the evidence, and is contrary to the evidence, which 
showed that Board’s Exlibit No. 19 was merely a 
list of names, which was a part of the minutes of 
the first meeting held on the evening of November 
18, 1938, and the complete minutes of said meeting 
were not introduced into evidence. 

Engene Clark Ely, who was ealled as a witness 
by the Board, testified, on direct examination, that 
all but one or two of the emplovees attended the 
meeting on the night of November 18, 1938 (Tr. 
1883), and. on cross examination, testified that about 
70 persons attended this meeting; that practically 
everybody then emploved at the Corcoran plant 
joined the Independent. The evidence shows con- 
elusively that a large majority of the employees 
who were working at the plant on November 18, 
favored the organization of an independent union. 

Louie Robinson testified that the group of em- 
plovees who came to see him the afternoon of No- 
vember 18, 1938, informed him that they had been 
told by the District Attorney that employees’ unions 
had been formed at the Caminal Company and at 
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the Lucerne Creamery. He stated that that was the 
first time he had heard about those employees’ or- 
ganizations. He further testified that his purpose in 
requesting the Los Angeles office of the Boswell Com- 
pany to obtain any mformation they could regarding 
company unions and to give him the benefit of their 
ideas 1n that conneetion, as mentioned in the letter 
of November 18, was that he thought the employees 
in the Coreoran plant might form one of those asso- 
eiations and that the company might be called on 
to reeognize it, and he believed he should be giving 
the matter some thought. (Tr. pgs. 2152, 2153). 
He testified that he wanted to have the benefit of 
any information Mr. Boswell could obtain so that 
he would be better qualified to make any such de- 
cisions In the event they were ealled for. Mr. Rob- 
inson also testified that he did not have anything 
whatsoever to do, nor to his knowledge did any other 
representative of the Boswell Company have any- 
thing to do with the organization of the employees’ 
association (Tr. p. 2154). 

Furthermore, the portion of said finding pur- 
ported to quote a portion of the letter therein re- 
ferred to is not in fact a correct quotation. Por- 
tions thereof are removed from their context and 
omitted without any indication thereof. 

The respondents, and each of them, specify the 
foregoing as Exception No. 107. 


Exeeption No. 108. 
Respondents, Associated Farmers and Corcoran 
Telephone Exchange, hereby except to the portion 
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of inding No. 95, relating to a conversation be- 
tween Gordon Hammond, Rube Lloyd and E. M. 
Roberson, upon the ground that said portion of said 
Finding is based solely upon hearsay and incompe- 
tent testunony erroneously introduced over the ob- 
jection of said respondents. Said respondents duly 
interposed objections to the questions ealling for 
such testimony upon the ground that said questions 
ealled for hearsay and incompetent evidence and 
the Trial Examiner erroneously overruled said ob- 
jections to which said respondents excepted and do 
hereby except (Tr. p. 2695, line 19 to p. 2696, line 1). 
No evidence was introduced which showed or tended 
to show any authority conferred by respondents, or 
either of them, upon any of the persons mentioned 
in said paragraph to act or speak for or on behalf 
of said respondents, or either of them. 

Respondents, Associated Farmers and Corcoran 
Telephone Exchange, hereby specify the foregoing 
as Hixeeption No. 108. 


Hixception No. 109. 

Respondents, and each of them, hereby exeept to 
Finding No. 95, page 46 of the Intermediate Report, 
upon the ground that certain portions of said Find- 
ing hereinafter designated are contrary to and un- 
supported by the evidence and are incomplete and 
inaccurate with respect to the matters therein re- 
ferred to. 

Gordon Hammond testified (and his testimony 
was not denied) that on the morning of November 
18 he left for Los Angeles about 8:30 A. M. and 
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did not return to the plant until about 7:00 o’clock 
that evening. When he returned to the plant that 
evening, he made up the time ecards and weighed 
some cotton. He did not know the employees in- 
tended to meet in the office that evening and they 
had not asked his permission, and he was not pres- 
ent at, and did not take any part im, the meeting 
(tr. 2568). He further testified that after he had 
made out about half of the time ecards, he was called 
out to the scale house to weigh some cotton. Before 
leaving his office to weigh the cotton he talked with 
E. M. Roberson and Rube Lloyd, who happened to 
be present (tr. 2695). He asked them what the 
erowd was doing in the front office, and they told 
him there had been some difficulty among the em- 
ployees that day ont in the yard, and the men had 
eome there that evening for the purpose of letting 
the Company know they were satisfied with their 
work, the way it was managed, and conditions in 
every way (tr. 2696). They told him what had taken 
place that morning, and that there seemed to be some 
misunderstanding among the employees that morn- 
ing (tr. 2697). They also told him about Spear 
having been taken to the office, and Mr. Louis T. 
Robinson telling all of the men to return to work, 
but that later some of the Union men had left. Mr. 
Hammond told Lloyd and Roberson that was the 
worst thing they could have done, that they shouldn’t 
have done that (tr. 2701). 

The evidence showed that the meeting of employ- 
ees referred to in said Finding was held in the lobby 
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of the administration building and not in the por- 
tion of the building in which Gordon Hammond’s 
office is loeated. The administration building was 
deseribed as a building containing eight or ten rooms, 
including the lobby where the bulletin board is lo- 
cated (tr. pgs. 1969 ton1971). 

Respondents, and each of them, hereby specify all 
the foregoing as Exeeption No. 109, 


Exception No. 110. 

Respondents, and each of them, hereby except to 
Finding No. 96, pages 47 and 48 of the Intermediate 
Report, upon the ground that eertain portions 
thereof hereinafter speeified are eontrary to and 
unsupported by the evidence, are based solely upon 
hearsay and ineompetent testimony erroneously in- 
trodneed over the objection of respondents, and are 
incorrect and ineomplete statements of the evidence. 

All portions of said Finding relating to oecur- 
rences at the meeting of employees held on Novem- 
ber 28, 1938, are based solely upon hearsay and in- 
competent evidence erroneously introduced over re- 
spondents’ objection. Respondents duly interposed 
objections to the introduction of said testimony upon 
the ground that it was incompetent, irrelevant and 
immaterial, hearsay as to the respondents and not 
binding upon them, no authority having been shown 
from any of the respondents to any of said persons. 
The Trial Examiner erroneously overruled said ob- 
jections and permitted the introduetion of said testi- 
mouy to which respondents duly exeepted and do 
hereby “exeept (Tr. p. 1883, ll. 13°to 25, p. 1867, 
elite 0): 


vs. J. G. Boswell Co. et al. 389 


Respondents hereby incorporate herein and_ re- 
state Exception No. 54 with the same effect as if 
fully set forth herein. 

The statement that O. W. Busby is head mechanic 
in the machine shop and is a supervisory employee, 
and the further statement that Hubbard, Brenes, 
and Roberson were the only ones nominated for 
the respective positions to which they were elected, 
is contrary to the evidence. 

The evidence affirmatively establishes that the 
meeting held by the employees on November 28, 
1938, was the first real organization meeting of the 
employees’ association, as the employees who had 
previously met on the evening of November 18, 1938, 
just diseussed the possibility of organizing an em- 
plovees’ union of their own (Tr. p. 1920). The evi- 
dence also shows without dispute that the organiza- 
tion meeting of November 28, 1938, was held under 
the guidance and imstructions of Attorney Clark 
Clement, of Lemoore, California, who was not eon- 
nected in any way with anv of the respondents and 
was employed by the members of the association 
for the purpose of advising them relative to the 
formation of the association, and to prepare the con- 
stitution and bylaws. Eugene Clark Ely, who was 
a witness for the Board, testified that he became a 
member of the Independent and continned to be a 
member for some time but later joined Prior’s union. 
He testified that the attorney from Lemoore was 
present at the meeting and made quite a long speech, 
although he did not reeall all that the attorney said 
Gls p. 18s). 
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The undisputed evidence also shows that the Bos- 
well Company never made any financial contribu- 
tion whatsoever to the Independent (Tr. p. 1948) ; 
that all finances of the Independent were and are 
derived from members through initiation fees and 
monthly membership dues (Tr. p. 1942); that the 
constitution and bylaws adopted at the meeting of 
November 28 (Board's Exhibit No. 18) were pre- 
pared by Attorney Clement, who was paid for his 
services with funds of the Association, and that 
the officers of the Association were eleeted by seeret 
ballot (Tr. p. 1970). 

It is stated in the above mentioned finding that 
Hubbard, Brenes, and Roberson were the only ones 
nominated for the respective positions to which they 
were elected. The undisputed evidence shows how- 
ever that there were two eandidates for the office 
of treasurer to which Mr. Brenes was ultimately 
eleeted (Tr. p. 1971) by seeret ballot. 

The undisputed evidence also shows that 77 em- 
plovees attended the organization meeting of No- 
vember 28, 1938 (Tr. p. 1943) and that subsequent 
to that date and prior to about May 1, 1939, 23 addi- 
tional members joined the association (Tr. p. 
1944-5). 

The respondents, and each of them, specify the 
foregoing as Exeeption No. 110. 

Exception No. 111. 

Respondents, and each of them, hereby except to 
the whole of Finding No. 97, page 48 of the Inter- 
mediate Report, upon the ground that said Finding 
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is based solely upon hearsay and incompetent testi- 
mony erroneously introduced over the objection of 
respondents and upon the ground that said Finding 
is unsupported by any competent and credible evi- 
dence, and upon the further ground that there was 
no authority shown from respondent Boswell Com- 
pany to either Roberson or Tom Hammond to in 
anywise act or speak for it with respect to anv of 
the matters or alleged conversations referred to in 
said Finding, or to bind it in any way. 

The respondents at the time of the hearing ob- 
jeeted to the introduetion of testimony by Eugene 
Clark Ely with respect to what oceurred at the meet- 
ing of the employees held on the evening of No- 
vember 18, 1938, upon the ground that sueh testi- 
mony was incompetent, irrelevant, and immaterial, 
and hearsay as to the respondents, not binding upon 
them, no authority having been shown from any of 
the respondents to any of the persons present at 
that meeting to speak for them with regard to any 
matter under investigation in this proceeding. The 
trial examiner erroneously overruled this objection 
and an exception was duly taken thereto. It was 
later stipulated that the same objection would run 
to this entire line of testimony (Tr. p. 1883). When 
the witness was asked to state what ocenrred dur- 
ing the second meeting held November 28, 1938, it 
was stipulated that the same objection would ap- 
ply. These objections were erroneously overruled 
by the Trial Examiner and exceptions were duly 
taken thereto (Tr. p. 1887). Thereafter the wit- 
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ness testified, among other things, that he received 
a card from Roberson notifving him of the meet- 
ing and he testified to the alleged conversation with 
Tom ILammond mentioned in the above finding. 

The respondents, and each of them, hereby except 
to the above mentioned rulings of the Trial Ex- 
aminer, and each of them, upon all of the grounds 
above stated which were urged in support of the 
objections. 

The respondents, and each of them, specify all of 
the foregoing as Exeeption No. 111. 


Exception No. 112. 

Respondents, and each of them, hereby except to 
Iinding No. 98, page 48 of the Intermediate Re- 
port, upon the ground that said Finding is based 
solely upon hearsay and incompetent testimony er- 
roneously introdueed over the objection of respon- 
dents, and upon the ground that said Finding is 
unsupported by any competent and substantial evi- 
denee. 

Respondents duly interposed objections to the 
questions ealling for the testimony upon which said 
Finding is based, upon the ground that said ques- 
tions called for hearsay and incompetent testimony 
which was not binding upon respondents. The Trial 
Examiner erroneously overruled said objections and 
erroneously permitted the introduction of said testi- 
mony to which respondents duly excepted (Tr. p. 
1883, lines 13 to 25, p. 1887, lites 17 to 20). 

Respondents incorporate herein and restate EEx- 
ception No. 54 with the same effect as if fully set 
forth herein. 
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The evidence affirmatively shows that none of the 
men mentioned in said Finding had any authority 
from respondents, or any of them, to act for or on 
behalf of respondents, or any of them, im respeet 
to any of the matters referred to in said Findings, 
or any other matters under investigation in this pro- 
ceeding. 

The statement in said Finding that Busby, Hub- 
bard, Tom Hammond, Joe Hammond, Brenes, Wil- 
loughby, and Lloyd are all supervisory employees, 
is a mere conclusion of the rial Examiner and is 
not supported by the evidence, and is contrary to 
the evidence. 

The respondents, and each of them, specify the 
foregoing as Exception No. 112. 


Exception No. 113. 

Respondents, and each of them, hereby except to 
Finding No. 99, page 48 of the Intermediate Re- 
port, upon the ground that said Finding is contrary 
to and unsupported by the competent evidence and 
is based solely upon hearsay and incompetent testi- 
mony erroneously introduced over the objection of 
respondents. 

Respondents duly interposed objections to the 
questions calling for the testimony upon which said 
Finding is based. Said objections were predicated 
upon the ground that said questions called for hear- 
say and incompetent evidence. The Trial Examiner 
erroneously overruled said objections and permitted 
the introduction of said testimony to which respon- 
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dents duly-excepted (Dr. :p. 1919, lines: lato 237 p. 
1922,,.liavé 2d, CO Py —lS23, lame 17). 

Respondents hereby ineorporate herein and _ re- 
state Exeeption No. 54 with the same effect as if 
fully set forth herein. 

The evidenee fails to show any authority conferred 
by respondents, or any of them, npon Tom Ham- 
mond, Joe Hammond, Hubbard or McKeever, or 
any of them, or any other employee, exeept Louis 
Robinson and Gordon Hammond, to speak or aet 
for or on behalf of respondent Boswell Company, 
or any of the respondents, in any of the matters m- 
volved in this proeeeding. The evidence shows that 
the only persons authorized to speak for respon- 
dent Boswell Company were Gordon Hammond or 
Louis 'T’. Robinson, and that neither of said persons 
was a member, or at any time attended any of the 
mectings of the Independent, or participated m the 
proceedings of the Independent, in any manner or 
to any extent whatsoever. 

Furthermore, the evidenee does not show that any 
alleged supervisory employee or employees of the 
Tipton plant were members of the Independent. 

The evidence further shows, without dispute or 
contradiction, that the Independent had a number 
of eommittees—membership, social, nominating, and 
financing committee in addition to Labor Relations 
Conunittee (Tr. p. 19387). The undisputed evidence 
also shows that at the election which was held April 
5, 1939, Bill Nichols, who is a carpenter employed 
at an hourly rate, was elected Vice President (Tr. 
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p. 1932); William Overstreet, who works at the gin 
in the Tipton plant, but comes to Corcoran during 
the slack season in the summer, was elected to the 
Labor Relations Committee (Tr. p. 1934); Bruce 
Clark, who is an electrician employed at the Cor- 
coran plant, and Sam Robinson, who is employed as 
a ginner at the Corcoran plant during the ginning 
season, but does miscellaneous work around the plant 
during the slack season, were also both elected on 
the Labor Relations Committee. 

Respondents, and each of them, specify the fore- 
going as Exception No. 113. 


Exception No. 114. 

The respondents, and each of them, hereby except 
to Finding No. 100, pages 48 and 49 of the Inter- 
mediate Report, upon the ground that certain of 
the statements therein contained whieh are herein- 
after referred to are not supported by the evidence, 
and upon the further ground that the evidence with 
respect to certain of the matters therein referred 
to is not fully or aceurately stated in the respects 
hereinafter mentioned. 

The evidence shows that on November 29, 1938, 
the Independent wrote a letter to the J. G. Bos- 
well Company at Los Angeles, notifying the com- 
pany of the organization of the independent and 
stating the names of its officers (Board’s Exhibit 
mo. 27), as follows: 
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‘*Coreoran, California 
November 29, 1938 
“J. G. Boswell Company 
304 South Spring Street 
Los Angeles, California 


‘*Gentlemen: 

‘*Please take notice that at 7:00 P. M. No- 
vember 28, 1938, at the American Legion Hall 
in Coreoran, California, seventy-eight employ- 
ees of the J. G. Boswell Company at Corcoran 
organized themselves into an employees’ asso- 
ciation under the National Labor Relations Act 
and unanimously adopted a constitution and 
by-laws by which they are to be governed. This 
constitutes about 95% of the Coreoran em- 
ployees. 

‘“The following officers were elected and con- 
stitute the governing board of the association: 

President—J. W. Hubbard 

Vice President—O. W. Busby 

Secretary—K. M. Roberson 

Treasurer—s. I. Brenes 

‘‘Labor Relations Board 

R. B. Lloyd 

W. F. Willoughby 

H. G. McKeever 

Very truly yours, 
J.G. BOSWELL CO. EMPLOY- 
KES’ ASSN. 

J. W. HUBBARD, President 
Ki. M. ROBERSON, Secretary”’ 
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Brenes testified the writing and sending of the 
above letter was authorized at a meeting of the Gov- 
erning Board of the Independent on November 29, 
1938, and a copy thereof was set forth in the min- 
utes (Tr. 1946). 

The evidence also shows that at a special meet- 
ing of the Governing Board of the Independent, 
held on January 11, 1939, the Board authorized and 
directed that a letter be forwarded to the National 
Labor Relations Board at Los Angeles, California 
(Tr. p. 1949). <A copy of said letter was set forth 
in the minutes of such meeting (Tr. p. 1949). Said 
letter was read into evidenee, (Tr. p. 1954). Said 
letter read as follows: 

“Coreoran, California 
‘January 11, 1939 


‘‘National Labor Relations Board 
“Twenty-First Region 

‘*610 South Main Street 

‘*Los Angeles, California 


“Gentlemen : 

“We understand that the American Federa- 
tion of Labor is pretending to represent the 
employees of the J. G. Boswell Company of 
Coreoran and Tipton, California. 

‘*Please be advised that more than 95 per 
cent of the employees are members of the J. G. 
Boswell Company Employees’ Association of 
Corcoran and Tipton, which was organized No- 
vember 28, 1938, under the National Labor Re- 
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lations Aet, with constitution and by-laws which 
you are invited to inspect. 

We want no interference on the part of the 
American Federation of Labor. Our members 
are of the unanimous opinion that their pur- 
poses can best be served through the local or- 
ganization without outside interference. 

‘Very truly yours, 
“J. G. BOSWELL GOMPANY 
EMPLOYEES’ 
“ASSOCIATION OF 
CORCORAN AND TIPTON 
‘‘Governing Board—”’ 


The portion of the letter dated April 15, 1939, 
quoted in said Finding omits the first part of said 
letter which states that 

‘At the annual meeting of the J. G. Baos- 
well Company Employees’ Association on April 
5, 1939, the question was raised .. .’’ (Board 
Exhibit No. 28). 


Members of the Independent testified that al- 
though the Independent never demanded or insisted 
that the Company enter into a closed shop agree- 
ment, or other working agreement with the Inde- 
pendent, the Independent did put the Company on 
notice that it represented a majority of the employ- 
ees, and that the Independent was looking after the 
interests of is members, and was claiming the right 
to bargain for them should occasion arise. All of 
the evidence showed that the Company never at any 
time denied the Independent the right to bargain on 
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behalf of its members, or the right to represent them 
in any Way. 

The portion of said Finding wherein it is stated 
that the letter therein quoted ‘‘is a mere gesture 
of an attempt to bargain on behalf of the Indepen- 
dent’? is entirely unwarranted and unsupported by 
the evidence. 

Respondents, and each of them, hereby specify 
all the foregoing as Exception No. 114. 


Exception No. 115. 

Respondents, and each of them, hereby except to 
the whole of Finding No. 101, pages 49 and 50 of 
the Intermediate Report, upon the ground that said 
Finding is contrary to and unsupported by evidence 
and upon the ground that no authority is shown from 
respondents, or any of them, to any of the men 
named in said Finding to speak or act for or on 
behalf of any of the respondents, and upon the 
ground that said finding is based solely upon hear- 
say and incompetent testimony. 

Respondents hereby incorporate herein and re- 
state Exception No. 54 with the same effect as if 
fully set forth herein. 

Mr. Louis T. Robinson testified that no one in 
Coreoran, other than himself and Gordon Ham- 
mond, has authority to employ or discharge any 
employee (Tr. p. 2165), and that they are the only 
ones at the Corcoran plant who are authorized to 
speak for the Company with respect to any em- 
ployment matters (Tr. p. 2394). Also that they 
are the only ones in the Corcoran plant who are 
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authorized to speak for the company with respect 
to any matter coneerning its business (Pr. p. 2395), 
and that there is no one else at the Corcoran plant. 
other than himself and Mr. Hammond, who has any 
authority at all to bind the Company (Tr. p. 2396) ; 
that there is’no one at the Cofeoran plant, other 
than himself and Mr. Gordon Hammond, who has 
authority from the Boswell Company to employ 
or discharge any of the employees. That this au- 
thority originally eame from the head office and 
has been in practice there for a period of years (Tr. 
pp. 2396-7). This testimony was not denied. 

It is stated in said Finding that ‘‘these same in- 
dividuals’? (referring to Busby, Hubbard, Tom 
Hammond, Brenes, Willoughby, Lloyd, and Joe 
Hammond) are officers and direct the activities of 
the Independent. The evidence shows that this is 
a gross misstatement of the facts, as the evidence 
showed without dispute that neither Tom Hammond 
nor Joe Hammond were at any time officers of the 
Independent, and there is no evidence whatever 
which would even indieate that they, or either of 
them, directed the activities of the Independent. 
The evidence also showed without dispute that, al- 
though, at the organization meeting of November 
28, 1938, Hubbard, Busby. and Brenes were elected 
as officers and Lloyd and Willoughby were elected 
on the Labor Relations Committee (Tr. pp. 1923- 
31), they served only about four months, and on 
April 5, 1939 an entirely new set of officers, as well 
as members of the Labor Relations Committee, were 
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elected, with the exception of Brenes, who was re- 
tained as Treasurer, and Willoughby, who was 
elected President (Tr. pp. 1932-35). 

The evidence also shows without dispute that prac- 
tieally all of the officers and all of the men who were 
elected to serve on the Labor Relations Committee 
at the election of April 5, 1939, were men who worked 
at the plant on an hourly wage basis and were rep- 
resentative of the rank and file of the membership 
of the Independent (Tr. pp. 1932-5). 

It is also stated in said Finding, among other 
things, 

“that the respondent Boswell Company has 1n- 
terfered with, dominated and aided in the form- 
ation and administration’’ 


of the Independent. There was absolutely no evi- 
dence to support such a finding. 

The respondents, and each of them, specify all 
of the foregoing as Exception No, 115. 


Exeeption No. 116. j 
Respondents, and each of them, hereby except to 
the whole of Finding No. 102 upon the grounds that 
said Finding is irrelevant to any of the issues in 
this ease, that the matters therein stated are of no 
probative value in this case, that said Finding is 
based solely upon hearsay testimony and that no 
authority was shown from any of the respondents to 
any of the parties mentioned in said Finding to act 
or speak for or on behalf of any of the respondents 
in regard to any of the matters mentioned therein, 
or in regard to any of the matters involved in this 
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proceeding, and the ground that said finding does 
not acenrately state the evidenee relating to the mat- 
ters therein mentioned. 

Respondents duly interposed objections to the 
questions calling for the testimony of Prior in re- 
Jation to the matters therein stated and moved to 
strike the portion of said testimony, upon the ground 
that said questions called for hearsay and incompe- 
tent evidence which was not binding upon respon- 
dents or any of them. The Tria] Examiner errone- 
ously overruled said objections and permitted the 
introduction of said testimony and denied said mo- 
tions to strike to which respondents dulv exeepted 
(‘T'r. p. 148, lmes 5 to 8; p. 149, lines + to 12; p. 150, 
lines 4+ to 6; p. 151, lines 4 to 7; p. 152, nes 3 to 6). 

It is stated in said Finding, among other things, 
that on January 21, 1939, Prior and Ely had a con- 
ference with the District Attorney regarding the 
law of California as to the use of piekets and the 
number that might be stationed at the Boswell plant. 
There was absolutely no evidence whatever to sup- 
port parts of such statement. The testimony shows 
that Prior told the District Attorney he and Ely 
had called on him for a eonference to determine 
the nature of the picketing ordinanees of Kings 
County (Ty. pp. 148), and that the only law dis- 
cussed was this Kings County ordinanee. 

Neither Prior nor the District Attorney testified 
that, during this conference, or at any other time, 
the number of pickets that might be stationed at 
the Boswell plant was diseussed. The District At- 
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torney testified that he believed Prior explained the 
method which he was operating wider, and he told 
Prior he eould see nothing wrong with the method 
that was being used, that so long as his men were 
not on private property but were on public right 
of way, and while they were they didn’t have a suffi- 
elent number to interfere with people going and 
coming along that right of way, and so long as he 
didn’t have cars that were interfering with traffic 
along the right of way, and so long as they didn’t 
use threats or force, that he was not violating the 
ordinance (Tr. p. 180). 

It is also stated in said Finding that the con- 
nection was made and the chief of Police of Cor- 
ecoran, through an inter-office communieation sys- 
tem in connection with the Telephone Exchange at 
Corcoran, Hstened in to the whole conversation. The 
evidence shows that this is a gross misstatement of 
the testimony. Prior, when testifying relative to 
the fact that the Chief of Police in Coreoran was 
listening over the telephone to the conversation be- 
tween Prior and the District attorney, stated as fol- 
lows: 

‘‘Apparenly there was a hook up on an inter- 
office communication system in connection with 
the telephone exchange between the District At- 
torney’s office and Sheriff’s office, and the Chief 
of Police here in Corcoran.’’ (Tr. p. 146). 


District Attorney Walch, in testifying to this par- 


ticular matter stated as follows: 
‘‘ At the meeting in my office when the ordi- 
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nance was read to Mr. Prior, I spoke to Mr. 
Prior and told him that I thought it would 
be a very excellent idea if I got the Chief of 
Poliee of Cofeoran on the Wire adhd .. . so 
that he could listen in on the conference between 
Mr. Prior and myself so that when I gave my 
interpretations of the ordimance and the law 
to Mr. Prior, Mr. Springer would hear it first 
hand, and there would be no misunderstanding 


between the thfee of us... . “1 ealled ir: 
Springer at his home... and asked him to 


stay on the wire while Mr. Prior and I talked 
back and forth about the situation. And every- 
thing I told Mr. Prior was heard by Mr. 
Springe®’” Cir. 772205). 


The respondents, and each of them, specify all 
of the foregoing as Exception No. 116. 


Exception No. 117. 

Respondents, and each of them, hereby except to 
the whole of Finding No. 1038, pages 50 and 51 of 
the Intermediate Report, upon the ground that said 
Finding is irrelevant to any of the issues of this 
case, and upon the ground that certain portions here- 
inafter specified do not fully and accurately state 
the testimony with respect to the matters therein 
stated. 

District Attorney Walch testified that when the 
picketing first started, shortly following the con- 
ference with Mr. Prior about January 21, 1939, he 
went down to Corcoran to look things over. He saw 
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Mr. Prior there and they talked about the pieket- 
ing, and Mr. Waleh then went over to the Boswell 
office and talked with Mr. Louie Robinson. He told 
him that the picketing, the manner in which it was 
being conducted, was lawful. Mr. Robinson said, 
“We have no fault to find with the way it is being 
econducted.”” ‘‘We don’t want any trespass.’’ (Tr. 
pp. 207-8). 

The respondents, and each of them, specify the 
foregoing as Exception No. 117. 


Exception No. 118. 

Respondents, Associated Farmers and Corcoran 
Telephone Exchange, hereby except to the whole 
of Finding No. 103, pages 50 and 51 of the Interme- 
diate Report, upon the ground that it is based sole- 
ly upon hearsay and incompetent testimony and 
upon the ground that no authority was shown from 
said respondents, or either of them, to any of the 
parties mentioned in said paragraph to speak or act 
for or on behalf of either of said respondents. 

Said respondents, and each of them, hereby spec- 
ify the foregoing as Exception No. 118. 


Exception No. 119. 

Respondents, and each of them, hereby except to 
Finding No. 104, page 51 of the Intermediate Re- 
port, upon the ground that certain portions of said 
Finding hereinafter designated are contrary to and 
unsupported by any evidence, and upon the further 
ground that said Finding incorrectly and incom- 
pletely sets forth the evidence relating to the mat- 
ters mentioned therein. 
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It is stated in said Finding, among other things, 
that *‘on January 23, 1939, at a legally called a meet- 
ing of Local 21798, a vote was taken and it was voted 
to place pickets....’’ The record shows that this is 
a misstatement of fact, as Prior limself testified 
that the matter of picketing was discussed at a meet- 
ing of union members in the evening of January 21, 
1939, which meeting was held in Prior’s hotel room 
in Coreoran. That in addition to Prior there were 
present at this meeting Spear, Powell, Johnston, 
Martin, Wingo, and Andrade (Tr. p. 150). Prior 
testified that at this meeting he explained the rea- 
sons why picketing had not been previously insti- 
tuted, but testified: 

“We felt that it would be necessary to place 
the pickets down there and make the boycott 
still more effective. And the members of the 
organization present voted to take that action.”’ 


The evidence shows that the institution of picketing 
was voted by only six members of the Union. There 
was no evidence whatever to show that the meeting 
at which this vote was taken was a legally called 
meeting. 

On cross-examination, Prior was asked to state 
what, if any, requirement is contained in the consti- 
tution and by-laws of the American Federation of 
Labor, so far as a quorum of union membership 
necessary to authorize picketing is concerned, and 
replied that this is a matter which is left strictly 
to the Jocal autonomy of all local unions. He was 
then asked whether, in the case of this particular 
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Loeal, any rule or custom had been adopted with 
respeet to the number of members necessary to con- 
stitute a quorum to authorize picketing. Prior stat- 
ed there had been no definite rule set up with regard 
to that matter by the Loeal pertaining to picketing. 
That those matters are just taken care of the same 
as any other routine business of the organization. 
That the only rule they have in any local union is 
the rule pertaining to the calling of a strike. (Tr. 
pp. 487-40). 

The evidence shows very clearly that the vote on 
picketing was taken at merely an informal meeting 
of only a few of the Union members. 

The following portion of said Finding No. 104, 
to-wit: 

‘fat this phase of the labor trouble at the Bos- 
well plant the Associated Farmers stepped into 
the picture and their efforts towards organiza- 
tion and the part they played m this matter is 
hereinafter discussed as follows”’ 


is contrary to and unsupported by any competent 
evidence. No competent or credible evidence was 1n- 
troduced which showed or tended to show that re- 
spondent, Associated Farmers, ‘‘stepped into the 
picture’ or exerted any ‘“‘efforts toward organiza- 
tion,’’ as referred to in said Finding, or otherwise. 

The respondents, and each of them, specify all 
the foregoing as Exception No. 119. 


Exception No. 153. 
Respondents, and each of them, hereby except to 
the whole of Finding No. 137, page 71 of the Inter- 
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mediate Report upon the ground that said Finding 
is contrary to and unsupported by the evidence, and 
upon the ground that the evidence fails to show that 
respondents, or any of them, are engaged in inter- 
state commerce within the meaning of the National 
Labor Relations Act and fails to show that respond- 
ents, or any of them, are within the jurisdiction of 
the National Labor Relations Board. 

Respondents and each of them, hereby specify the 
foregoing as exception No. 153. 

Exception No. 165. 

The respondents, and each of them, hereby except 
to the following portion of Finding No. 147, page 
76 of the Intermediate Report, to-wit: 

‘‘in 1926, she, Mrs. Dunn, was promoted to head 
operator, and in faet, by Glenn’s own admission 
managed the Exchange for him’’, 


upon the ground that said portion of said Finding 
is not supported by the evidence and is contrary 
to the evidence. 

The undisputed evidence shows that although the 
Exchange was incorporated in 1923, Mr. Glenn did 
not become the majority stockholder and president 
and general manager until about September 12, 1926 
(Tr. p. 2878); that the Exchange operates only 
within the city limits of Corcoran, which is a city 
of about 2,000 population (tr. 1987); and that dur- 
ing the vear and one-half period immediately pre- 
eeding March 1, 1939, it employed only six opera- 
tors, Including Mrs. Dunn and also including Mr. 
Woodruff (tr. 2819). However, Mr. Woodruft’s 
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prineipal job was that of lineman and repairman 
(tr. 2828 and 2900), and he spent only a part of his 
time in the office (tr. 2902). 

The undisputed evidence also shows that although 
the running of the operators was left largely to Mrs. 
Dunn as head operator, the business part of the ex- 
change was taken care of by a man who was em- 
ployed as bookkeeper (Tr. 2886-8) ; that each one of 
the emplovees had their place in the organization, 
and that Mr. Glenn generally supervised the whole 
thing. 

The respondents, and each of them, specify the 
foregoing as Exeeption No. 165. 


Exeeption No. 166. 

Respondents, and each of them, hereby except to 
the whole of Finding No.°148, page 76 of the In- 
termediate Report, and to every portion thereof, 
upon the ground that said finding is contrary to and 
unsupported by the evidence, and is irrelevant to 
any issue in the proceeding; and upon the ground 
that the matters stated in said Finding are based 
entirely upon hearsay and incompetent testimony 
which was erroneously introduced over the objec- 
tion of said respondents; and upon the ground that 
no evidence was introduced which showed or tended 
to show any connection between respondents or any 
of them and the matters referred to in said finding, 
or any authority conferred by respondents or any of 
them upon any person mentioned in said Finding to 
in any way act, speak for or represent the respond- 
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ents, or any of them, with respect to any matter re- 
ferred to in said Finding. 

Immediately prior to the introduetion of the tes- 
timony upon whieh said Finding is based, respond- 
ents, and eaeh of them, duly objeeted to the reeep- 
tion of any evidenee in support of the charge involv- 
ing respondent Exehange, ‘upon the ground 
that there had been no service upon any of 
the respondents of the charge filed by Mrs. 
Dunn with the Board on Mareh 14, 1939, 
and upon the further grounds that no author- 
ity was shown from Mrs. Dunn to Prior to file the 
Fourth amended charge herein; and upon the fur- 
ther ground that there had been no proof of the 
jurisdiction of the Board over respondent Ex- 
change. The Trial Examiner erroneously overruled 
said objection and erroneously permitted the intro- 
duction of such testimony to whieh respondents, and 
each of them, duly exeepted and do hereby except 
(Tr. p. 1058). 

No evidenee was introdueed relating to the iden- 
tification of Secord, other than the testimony of 
Dorothy Dunn that Secord was an employee of the 
Boswell Company (Tr. p. 1064), and there was no 
evidence whatsoever to show that he was in anywise 
authorized by said respondents, or any of the re- 
spondents, to make any of the alleged statements 
to Dorothy Dunn on behalf of any of the respond- 
ents or to in any wise bind any of the respondents 
with respect to any of the matters involved in this 
proceeding. 

The witness was also asked to state the conversa- 
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tion which allegedly took place with Seecord in the 
house after Ma. Spreeher left. The respondents ob- 
jected thereto on the ground it called for hearsay 
and was not binding upon any of the respondents, 
and incompetent, irrelevant and immaterial. This 
objection was erroneously overruled by the Trial 
Ixaminer and an exception duly taken thereto (Tr. 
p. 1065). The respondents, and each of them, hereby 
except to such ruling upon the grounds above stated 
which were urged in support of the objection. 

The respondents, and each of them, specify all 
of the foregoing as Exception No. 166. 


Exeeption No. 167. 

Respondents, and each of them, hereby except to 
the whole of Finding No. 149, pages 76 and 77 of 
the Intermediate Report, wpon the ground that said 
Finding is contrary to and unsupported by the evi- 
dence, and is irrelevant to any issue in the proceed- 
ing; and upon the ground that the matters stated in 
said Finding are based entirely upon hearsay and 
incompetent testimony which was erroneously intro- 
duced over the objection of said respondents; and 
upon the ground that no evidence was introduced 
which showed or tended to show any connection be- 
tween respondents or any of them and the matters 
referred to in said Finding, or any authority con- 
ferred by respondents, or any of them, upon any 
person mentioned in said Finding to in any way act, 
speak for or represent the respondents, or any of 
them, with respect to any matter referred to in said 
Finding. 


419 National Labor Relations Board 


The following portion of said Finding, to-wit: 
‘Seeord told Dorothy that she was very much 
in the wrong with the people of Corcoran; that 
she had been seen at the picket line and that 
many of the employees of the Boswell Company 
had seen her there and were very much worked 
up over the facet that she had been at the picket 
line, and as she testified, that ‘I should apolo- 
gize to W. W. Boswell for he was very angry 
at the fact that I had been seen there’ ”’ 


is based solely on hearsay evidence which was er- 
roneously introduced over the objection of respond- 
ents. As pointed out in Exeeption No. 166 (Excep- 
tion to Finding No. 148) the evidence failed to show 
any authority conferred upon Secord to speak for 
any of the respondents. At the time said testimony 
was introduced, respondents duly interposed an ob- 
jection thereto upon the ground that said evidence 
was hearsay and incompetent, relevant and imma- 
terial and not shown to be authorized by or econ- 
nected with any of the respondents. The Trial Ex- 
aminer erroneously overruled said objection and 
permitted said testimony to be introduced, to which 
respondents duly excepted and do hereby except 
CEE. p. 0069). 

Furthermore, said entire Finding and also pre- 
ceding Finding No. 148 is based entirely upon the 
incompetent, irrelevant hearsay testimony of Doro- 
thy Dunn, which testimony was erroneously admit- 
ted in evidence by the Trial Examiner over the re- 
peated objections of each of the respondents. 
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Upon the conclusion of Dorothy Dunn's testi- 
mony, all of the respondents moved to strike the 
entive testimony. The respondents Boswell Com- 
pany and Associated Farmers moved to strike such 
testimony upon the grounds previously stated in 
support of their objection to the introduction of 
such testimony and upon the further ground that 
there was no jurisdiction shown by the record in 
the board over either of said respondents, and upon 
the further ground that there was no allegation in 
the complaint that either of said respondents acted 
in the interests of the Exchange or came within the 
definition of employer under the Act. The motion of 
respondent Telephone Exchange to strike such tes- 
timony was upon the grounds stated before the in- 
troduction of the testimony, that there was no show- 
ing of any jurisdiction by the Board over said re- 
spondent, that such testimony was imcompetent, ir- 
relevant and immaterial and had no bearing on the 
case and did not tend to prove or disprove any of 
the issues, so far as the respondent Telephone Ex- 
change was concerned. Both of these motions was 
denied by the Trial Examiner and an exception 
taken (Tr. pp. 1075-6). The respondents, and each 
of them, hereby except to the denial of said motions 
upon the grounds above stated, which were urged in 
support of such motions. 

The following testimony, although erroneously 
admitted, is pertinent in considering the credibility 
of Dorothy Dunn and her mother, Margaret A. 
Dunn: 
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Dorothy Dunn testified she first met Sprecher on 
the bus while coming from Los Angeles to Coreoran 
about February 1, 1939 (Tr. pp. 1070-2). However, 
her mother Margaret A. Dunn stated in the sworn 
charge whieh was filed with the National Labor Re- 
lations Board at San Franeiseso against the Ex- 
change, March 14, 1939, and the jurat of which was 
dated March 13, 1939, that ‘‘the accusations eame 
because my daughters were talking to Mr. Prior, a 
labor organizer. They, however, were receiving a 
personal message through Myr. Prior from Drexel 
Sprecher, a National Labor Relations Board attor- 
ney, who one of my daughters met in Los Angeles 
long before there was any labor trouble in Cor- 
eoran.’’ (Board’s Exhibit No. 1-q). Mrs. Dunn ad- 
mitted that the reference in the above quoted por- 
tion of the Charge to one of her daughters referred 
to Dorothy Dunn (tr. 2062). Dorothy Dunn also 
testified that after coming to Corcoran she received 
a letter from Mr. Sprecher and about February 8 
she stopped at the picket line at the Boswell Plant 
and spoke to Prior about this letter, and they dis- 
eussed a few personal things about her knowing Mr. 
Sprecher (Tr. pp. 1066-7). This fact supports the 
statement made by her mother that she (Dorothy 
Dunn) had met Sprecher long before any labor 
trouble at the Boswell plant arose. 

Dorothy Dunn also testified that she did not know 
Prior before the time she met him at the bus station 
in Corcoran on February 1, 1939 (tr. 1063). How- 
ever, she also testified that she introduced Mr. 
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Sprecher and Prior to each other (tr. 1064). Upon 
eross examination she denied having given any such 
testimony (tr. 1073). 

She testified on direct examination that while 
talking with Mr. Prior at the picket line on Febru- 
ary 8, 1939, they talked about ‘‘the Boswell strike’’ 
(Tr. p. 1067). However, upon cross-examination she 
denied that anything was said about a ‘‘strike”’ and 
stated they were not talking about the strike (Tr. 
pp. 1073-4). 

The evidence affirmatively shows that Dorothy 
Dunn never talked to W. W. Boswell or Mr. Glenn 
about matter referred to in said Finding (Tr. pp. 
1071-2). 

The respondents, and each of them, specify all 
of the foregoing as Exception No. 167. 


Exeeption No. 168. 

Respondents, and each of them, hereby except to 
the whole of Finding No. 150, page 77 of the Inter- 
mediate Report, upon the ground that said Finding 
is 1msupported by any competent evidence in this 
ease and is based solely upon unsupported hearsay 
evidence erroneously introduced over the objection 
of respondents. 

The evidence failed to show any authority con- 
ferred upon any of the persons referred to in said 
Finding to speak for or on behalf of any of the re- 
spondents. At the time this testimony was intro- 
duced respondents duly interposed objections to 
said testimony upon the ground that it was hearsay 
and not binding upon any of the respondents, and 
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respondent Associated Farmers objected upon the 
additional ground that there was no connection 
shown between said respondent and any of the per- 
sons present at the alleged conversation between 
Mrs. Dunn and Galusha. The Trial Examiner erro- 
neously overruled all said objections and permitted 
the introduetion of said testimony to which respond- 
ents duly excepted and do hereby except (Tyr. p. 
2024, line 23; p. 2025, line 4; p. 2025, lines 17 to 20; 
p. 2026, lines 9 to 18). 

Furthermore, the statement in said Finding to the 
effect that Mrs. Dunn had heard that a petition had 
been ‘‘circidated and given to Glenn’’ is not even 
supported by the incompetent hearsay testimony 
upon which said Finding is based. Mrs. Dunn’s tes- 
timony was that she told Galusha she understood a 
petition had been cireulated ‘‘to get’? Mr. Glenn to 
relieve her in her work (Tr. p. 2025). 

Respondents, and each of them, hereby specify all 
the foregoing as Exception No. 168. 


Exception No. 170. 

Respondent Exchange hereby excepts to the 
whole of Finding No. 151, page 77 of the Interme- 
diate Report, upon the ground that said Finding is 
not supported by any substantial evidence, and is 
against the weight of the evidence. 

Said respondents, and each of them, also hereby 
except to the following portion of said Finding, to- 
wit: 

“hey talked about the labor trouble at the 
Boswell plant and on that point Glenn told Mrs. 
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Dunn, that because of the labor trouble the men 
were worked up over the situation and that any 
httle thing that might take place would cause 
a lot of trouble in town.”’ 


upon the ground that said portion of said Finding 
does not fully or completely state the testimony of 
Mrs. Dunn with respect to the matter therein men- 
tioned. Mis. Dunn's testhmony with respect to this 
matter was as follows: 
‘*He told me about the labor tronble ... Well 
he just told me that, what everybody else knew 
in town that there had been a disturbance and 
that the men were just all worked up over the 
situation, and that any little thing that would 
take place just might cause an awful lot of dis- 
turbance in towed. ’’ (Bie gp. °2029). 


Said Respondent hereby specifies the foregoing 
as Exeeption No. 170. 


Exception No. 171. 

Respondent Exchange hereby excepts to Finding 
No. 152, page 77 of the Intermediate Report, upon 
the ground that certain portions of said Finding, 
hereinafter designated, are based solely upon hear- 
sav and incompetent testimony, erroneously intro- 
duced over the objections of respondent Exchange, 
and are unsupported by, and are contrary to, the 
evidence. 

It is stated in said Finding that at 8:00 o’clock 
on the morning of February 16, Dunn called Glenn 
and requested that he come to her home. Mrs. Dunn’s 
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testimony with respect to this matter was that after 
February 16, she again talked with Mr. Glenn on 
Saturday morning of that same week, which would 
be February 18, 1939, and not February 16, as stat- 
ed m said Finding (Tr. p. 2029). 
It is stated in said Finding that: 
‘Glenn agreed and when he reached the Dunn 
home, told Mrs. Dunn that he had talked to For- 
rest Riley and Riley had informed him that he 
(Riley) knew about the men coming to see him 
about the discharge of Mrs. Dunn.”’ 


This statement is not only unsupported by, but is 
directly contrary to, the evidence. Mrs. Dunn testi- 
fied that upon the oceasion referred to she told Mr. 
Glenn of a conversation that had been repeated to 
her by Mr. Galusha concerning this affair (Tr. p. 
2030). She told Mr. Glenn that Ma. Galusha had told 
her (Tr. p. 2030) that he, Galusha, had talked to 
Forrest Riley about this affair (Tr. p. 2031), and 
that Galusha had said that Forrest Riley told him 
he (Riley) knew about this meeting with these men 
and that Bill Boswell told him (Riley) that he (Bos- 
well) would get her job if it was the last thing he 
did; that he (Boswell) was going to put detectives 
and a dictaphone in her home and have the girls 
watched to prove their point; also that he (Boswell) 
said he had no objection to her work or anything 
about her but they were not going to tolerate hay- 
ing any of them associating with the pickets (TY. p. 
2083). 

The record clearly shows that at the meeting above 


vs. J. G. Boswell Co. al. 419 


referred to Mrs. Dunn was repeating to Mr. Glenn 
a conversation which she had had with Mr. Galusha, 
in which Mr. Galusha had told her what Mr. Riley 
had told him, Galusha, regarding a conversation 
which Riley purportedly had with W. W. Boswell, 
and that when Mrs. Dunn repeated her conversation 
with Galusha to Mr. Glenn she was repeating to him 
alleged conversations some of which were as much 
as four or five times removed. 

W. W. Boswell, when called as a witness, cate- 
gorically denied having made any such statements 
to Mr. Riley, or any on else. (tr. 2780). His testi- 
mony was not denied. Furthermore, the evidence 
shows that although Forrest Riley was called to 
the stand as a witness on behalf of the Board during 
the course of the hearing he was not asked anything 
at all regarding the alleged conversation with Mr. 
Galusha, and there was no evidence to in any way 
substantiate any of the alleged conversations testi- 
fied to by Mrs. Dunn, aside from her alleged con- 
versation with Mr. Glenn. It is clear from the evi- 
dence that the statement contained in the above men- 
tioned Finding to the effect that Mr. Glenn told 
Mrs. Dunn of a conversation which he had with 
Forrect Riley is a gross misstatement of the record. 

The record shows that Mrs. Dunn’s entire testi- 
mony is replete with contradictory and inconsistent 
statements, and that her testimony is not entitled 
to any weight as against the direct and positive 
statement of Mr. Glenn and other witnesses who 
testified in support of the respondent Exchange. The 
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entire lack of credibility of her testimony is illus- 
trated by the following instances (in addition to the 
other instances hereinabove referred to in Excep- 
tion No. 167 to Finding No. 149): 

Mrs. Dunn testified on direct examination that 
she had a conversation with Mr. Glenn on each of 
the following dates to wit, on or about February 16, 
1939, (Tr. p. 2027), one on Saturday morning of that 
same week, which would be February 18, 1939 (Tr. 
p. 2029), one on March 1, 1939 (Tr. p. 2033), and a 
telephone conversation on the morning of March 2, 
1939 (Tr. p. 2035). However, upon cross-examina- 
tion, she testified that her second conversation was 
on March 1, (Tr. p. 2075), she was positive it was 
on March 1 (Tr. p. 2077). Upon again being asked 
to fix the date of the second conversation she again 
testified positively that it was March 1 (‘T'r. p. 2079). 
This testimony is substantiated by the testimony of 
Mr. Glenn, who testified that he talked with Mrs. 
Dunn about the middle of February 1939, when he 
went to her home and saw her at her request (Tr. p. 
2838), and that the next time he talked with Mrs. 
Dunn regarding her work was Mareh 1, 1939, which 
conversation was held at the telephone office (Tr. p. 
2841). 

When asked upon cross-examination if she had 
heard about there being some disturbance at the 
Boswell plant in November 1938, she stated ‘‘ Yes; 
I don’t remember’? (Tr. p. 2064), but finally admit- 
ted when pressed that she had heard the talk around 
town from time to time concerning the Boswell sit- 
uation ever since it existed (Tr. p. 2065). 
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On cross-examination, Mas. Dunn was asked how 
long it was before she took the stand that morning 
that she last talked with anyone concerning her tes- 
timony in the ease (Tr. p. 2079) and she rephed, 
“Well, I don’t know’’. She was then asked if she 
had gone over her testimony with Board’s counsel, 
and was forced to admit that she had gone over the 
matter with one of the Board’s attorneys the previ- 
ous night (Tr. p. 2080). 

On direct examination, Mrs. Dunn testified that it 
was during her conversation of February 16, 1959, 
with Mr. Glenn that leakage of information over 
the board was mentioned (Tr. p. 2027), but on cross- 
examination she testified that the conversation dur- 
ing which complaints against her were discussed was 
the conversation of March 1 (Tr. pp. 2077-9). 

Respondent Exchange hereby specifies all of the 
foregoing as Exception No. 171. 


Exception No. 174. 

Respondents Exchange hereby excepts to Find- 
ing No. 154, pages 78 and 79, of the intermediate 
Report, upon the ground that said Finding does not 
accurately o1 completely state the evidence with 
respect to the matters therein referred to. 

Glenn testified that about the middle of February 
1939, Mrs. Dunn had called him to her home saying 
she wanted to talk to him. When he got there she 
asked him if he had heard anything about a petition 
that was being circulated. He asked her what the 
petition was. She said it was a petition to get her 
discharged because her daughters had gone down 


422 National Labor Relations Board 


to the gm (tr. 2838). He told her that he had not 
heard anything about any petitions of that kind, 
that she needn't worrvy—then she went on to say 
that the girls had talked the morning before about 
the pickets being in down to the gin and she asked 
them why they didn’t go down there and see. The 
eirls had said they hadn't seen any pickets before, 
how it was worked, so she had advised them to go 
down there and see. He told her the fact of a petition 
being cireulated could have no bearing at all ‘‘on our 
plant’’, he couldn’t take cognizance of that because 
the exchange was a public service corporation and 
must keep neutral in everything of that kind. He 
then went on and testified, substantially as set forth 
in the questions and answers shown in the said 
Finding, but, in addition thereto, he also testified 
that when Mrs. Dunn mentioned the matter was 
the first he had heard anything about a petition be- 
ing circulated and was also the first he had heard 
anything whatsoever concerning Mrs. Dunn’s daugh- 
ters being seen talking to the pickets (tr. 2840). 

Said respondent specifies all the foregoing as 
Exception No. 174. 


Exception No. 175. 

Respondent Exchange hereby excepts to Finding 
No. 155, page 79 of the Intermediate Report, upon 
the ground that said Finding does not accurately or 
completely state the evidence, with respect to the 
matters therein referred to. 

Mr. Glenn’s testimony with respect to the conver- 
sation in question was substantially as follows: 
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He testified that about 8:00 o'clock on the morn- 
ing of March 1, 1939, Mr. Woodruff, who was the 
husband of one of the operators who had been em- 
ployed at the Exchange for many years, came to his 
(Glenn’s) office in the bank building, and told him 
Mrs. Woodruff had decided to resign her position 
(tr. 2846). Mrs. Woodruff had also advised him that 
she was going to quit (tr. 2845). Glenn then went to 
the telephone office and called Mrs. Dunn into the 
back office and told her that Mrs. Woodruff had 
informed him that she had made every effort to get 
along with Mrs. Dunn, but found it impossible to 
do so, and that she wanted to quit. He told Mrs. Dunn 
that on account of her physical condition and use of 
liquor that was so offensive to the girls, that he 
wanted her to resign. She told him that she couldn't 
resign; that she simply had to work; that she would 
go out and apologize to the girls and make every ef- 
fort to get along (tr. 2843). After Mi. Glenn had 
talked with Mrs. Dunn in the morning, he went out 
to his raneh and when he came back about 2:00 
o’clock that afternoon, Mrs. Dunn ran past him sob- 
bing hysterically as he entered his office. (tr. 2847). 
When he entered the office he noticed that the faces 
of the other operators were white and they were very 
much distraught (tr. 2848). He then went on in to 
the back office, and while he was sitting there the 
phone rang and it was Mrs. Dunn ealling him. She 
asked if he would come to the house and talk to her, 
and he told her that he did not want to talk to her 
any more at that time, and would not go out to her 
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house, that he thought the best thing for her to do 
was to stav at home and rest. She then asked if he 
was going to let her come baek, and he told her he 
did not know, that he would let her know later (tr. 
2847-8). 

Said respondent specifies all the foregoing as 
Exception No. 175. 


Exception No. 176. 

Respondent Exchange hereby exeepts to Finding 
No. 156, pages 79 and 80 of the Intermediate Re- 
port, upon the ground that certain of the matters 
therein referred to and hereinafter designated are 
not supported by the evidence and are contrary to 
the evidenee and do not fully or completely state 
the evidence. 

Mr. Glenn’s testimony, with respeet to the mat- 
ters referred to in said Finding, was substantially 
as follows: 

He testified that in the last part of Jannary 1939, 
he ealled Mrs. Dunn into the baek office and told 
her that Albert Armor of the Boswell Company had 
complained that she was running around nights with 
red Galusha, and they objected very strenuously be- 
cause Fred Galusha was superintendent of the An- 
derson-Clayton Gin company and sinee she was han- 
dling their intimate business calls over the phone 
they objected to her running around with a eompeti- 
tor very much (Lr. p. 2832); that Ma. Awmor had 
made this complaint to Mr. Glenn on the morning 
of the same day he (Glenn) talked with Mrs. Dunn 
(Tr. p. 2833). She told Mr. Glenn that she did not 
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consider it was anybody celse’s business what she 
did on her own time, and he told her that so far 
as the personal element was concerned it was none 
of his business, but so far as the business element 
was concerned he was going to make it his business 
and if that thing was going to continue he wanted 
her to resign. She eried and told him she was very 
sorry he felt that way about it, and he assured her 
that she must stop the thing because of the slips 
that were possible, and she assured him she would 
stop. He also spoke to her about the dissension 
that was going on in the office, told her that the 
eitls were complaining and that this dissension in 
the office would have to stop (Tr. pp. 2833-4). Mr. 
Glenn testified that Albert Armor, at the time of 
complaining about Mrs. Dunn running around with 
Galusha, had mentioned there had been a leak of 
information through the Board a couple of years 
before, and that through that leak one of the Bos- 
well Company’s customers had lost a very valuable 
concession, and Myr. Armor stated if there were any 
more leaks they felt they should hold the telephone 
conipany responsible (Tr. p. 2835). 

It is apparent from the foregoing recital of Mr. 
Glenn’s testimony that many of the material por- 
tions of such testimony were entirely omitted from 
said Finding, and that the /I'rial Examiner placed 
an improper construction upon, and incorrectly 
stated, said testimony. 

Respondents Exchange hereby specifies the fore- 
going as Exception No. 176. 
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Exception No. 178. 

Respondent Exchange hereby excepts to the fol- 
lowing portion of Finding No. 157, page 80 of the 
Intermediate Report, to wit: 

‘The undersigned asked Glenn the following 
questions: 

“*@. Did you blame Mrs. Dunn for that leak ? 

*" A, «No, ‘Sie. 


upon the ground that said portion of said Finding 
does not fully state the evidence with respect to the 
matter referred to. 

Mr. Glenn testified that the reason he did not 
blame Mrs. Dunn for that leak was because Mr. 
Armor, at the time of mentioning the matter, did 
not say who was to blame for the leak, but merely 
stated a leak of information across the switchboard 
of the Exchange had occurred a couple of years pre- 
viously (Tr. p. 2835-6). 

Respondent Exchange also hereby excepts to the 
remaining portion of said Finding No. 157, which 
refers to crossed cables, upon the ground that said 
portion of said Finding is not supported by the evi- 
dence and is coutrary to the evidence and does not 
accurately or fully state the evidence with respect 
to the matters therein referred to. 

Mr. Gleun’s testimony with regard to said mat- 
ters was substantially as follows: 

Mr. Glenn was asked by Board’s counsel if in 
the past he had received complaints regarding the 
fact that wires became crossed and conversations 
switched to different people than those for whom 
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they were intended. Myr. Glenn explained, in re- 
sponse to this question, that the cable, which is a 
mass of telephone wires inside, has an outer easing 
whieh is composed of lead, and that the cable is 
supported by rings. He stated that sometimes, due 
to wind action, these rings wear through the outer 
casing on the bottom of the cable and result in a 
contaet being formed between the ring and the wires 
inside the cable, and that when this condition oecurs 
it results in a crossed talk, and it is very difficult 
to locate this type of trouble; that sometimes it is 
necessary to look for quite a while before the trou- 
ble can be located, and if it cannot be located, then 
the cable is eut out. He stated that this condition 
happens right along, and it is necessary to change 
the rings right along. He also stated that this con- 
dition depends largely upon the action of the wind; 
that when the wind is blowing it has a tendency to 
hold the cables in a position where the ring makes 
a contact with the inside wires, but when the wind 
is not blowing the cable goes back into place and 
the contact is broken. He stated that the difficulty 
in locating the worn places on the cable is because 
the wind action makes and breaks the contaet with 
the wires (Tr. pp. 2883-5). 

It is clear from the foregoing recital of Glenn's 
testimony that there was no evidence to support 
the statement contained in said Finding either that 
eables crossed, or that when the rings wore through 
the cable and contacted the wires inside that others 
could take up the receivers and hear conversations 
between parties even though they were on a differ- 
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ent line. Furthermore there was no evidence that 
the leak of information over the switchboard com- 
plained of by Albert Armor to Mr. Glenn, and which 
leak had oceurred about two years prior to Janu- 
ary 1939, was in anywise the result of crossed talk 
either by reason of the wearing through of the ca- 
bles due to the natural action of the elements or 
otherwise. 

Nespondents Exchange hereby specifiles the fore- 
going as Exeeption No. 178. 


Exception No. 179. 

Respondent Exchange hereby excepts to the whole 
of Finding No. 158, page 80 of the Intermediate 
Report, upon the ground that the evidence with re- 
spect to the matters referred to is not fully stated. 

Mr. Glenn testified that although complaints had 
been received about Mrs. Dunn prior to a year and 
a half before March 1, 1939, there was not an un- 
usual amount, but commencing about a year and a 
half immediately prior to March 1, 1938, the com- 
plaints about her increased in frequency (Tr. p. 
2808). Some of the parties in addition to those 
named in said Finding who complained to him about 
her were Kenneth Betell, a pump man and farmer, 
John Kanst, a dairyman and farmer, Marion Phil- 
lips, of the San Joaquin Light & Power Corpora- 
tion, Bill Mink, a trueckman, T. K. Brown, and a 
number of others. He testified that during this last 
mentioned period the complamts about her were 
eoming in right along (Tr. pp. 2809-11). 

Respondent Exchange specifies all the foregoing 
as Exception No. 179. 
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Exception No. 181. 

Respondent Exchange hereby excepts to the whole 
of finding No. 160, page 81 of the Intermediate 
Report, upon the ground that the evidence with re- 
spect to the matters referred to in said Finding is 
not fully or aecurately stated. 

It is stated in said Finding that Mr. Glenn ad- 
mitted that he had had numerous complaints against 
other operators, and that there was never a year 
without complaints both against the operators and 
beeause of poor service. 

Such statement is contrary to and misstates the 
testimony. There was absolutely no evidence that 
Mr. Glenn ever had numerous complaints either 
against his other operators or against the service 
‘rendered by the Exchange. This is clearly shown 
by his testimony, which was substantially as fol- 
lows: 

Mr. Glenn. when asked by the Trial Exammer, 
if he had ever had any complaints against his other 
operators, testified 

‘“We always have some complaints’’ (Tr. p. 2889). 
When asked by the Trial Examiner concerning com- 
plaints against the service, Mr. Glen testified they 
had had complaints but don’t have many complaints 
about the service when the lines are kept up (Tr. 
p. 2890), that there hadn’t been so many complaints 
about the service in the last vear—maybe a dozen 
(Tae 1p. 2890). 

Mr. Glenn also testified that during the fall of 
1938—from the first of July to the end of the year 
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he had received more complaints regarding the serv- 
ice rendered by Mrs. Dunn than against that ren- 
dered by any of his other operators (Tr. pp. 
2893-4). 

The undisputed evidence also shows that on the 
morning of March 1, 1939 My. Glenn asked Mrs. 
Dunn to resign, and she herself admitted on cross 
examination that on this occasion Mr. Glenn men- 
tioned the complaints he had received about her 
and suggested that in view of her illness and these 
complaints that she should give up her position and 
asked her to resign (Tr. pp. 2077-8). She also ad- 
mitted on eross examination that she had been seri- 
ously ill for about three years, and during the year 
immediately preceding March 1 she had been in 
pain from time to time while working on the job, 
and had mentioned that fact to the other operators 
as well as to Mr. Glenn (Tr. pp. 2069-70). 

The facts with respect to Mrs. Dunn’s physical 
condition were also substantiated by the testimony 
of Mr. Glenn, who testified that about a year before 
Mrs. Dunn was discharged there was a noticeable 
change in the manner in which she was performing 
her duties at the Exchange. She had to braee her- 
self with a pillow when sitting at the Board, and 
was hervous, and started to drink liquor, and there 
were times when she would go to work she would 
have to put on a relief operator and go home (Tr. 
pp. 2806-7). This testimony was not denied by Mrs. 
Dunn, except that she denied having drank liquor 
on the job. She admitted, however, that several 
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months prior to Mareh 1 she had told Mr. Glenn 
that she had to take four glasses of Port wine a 
day for her health (Tr. p. 2082). 

Respondent Exchange hereby speeifies all of the 
foregoing as Exception No. 181. 


Exception No. 182. 

Respondent Exchange hereby excepts to Finding 
No. 161, page 81 of the Intermediate Report, upon 
the ground that the statements therein contained 
are not supported by the evidence and are contrary 
to the evidence, and upon the further ground that 
the said Finding does not fully or accurately state 
the evidence with respect to the matters therein re- 
ferred to. 

The record shows that there was nothing in Mr. 
Glenn’s testimony which in any wise warranted, 
either expressly or imphedly the statement con- 
tained in said finding: 

‘that he admitted that he talked to practically 
all the business men in Coreoran about the labor 
trouble... but did not talk to a single farmer 
regarding the matter’’. 


His testimony with regard to the matters referred 
to in said Finding was substantially as follows: 

Mr. Glenn testified that the basis for his state- 
ment to Mr. Dunn that the whole community was in 
a jitter was from his own observations and from 
conversations that he had heard (Tr. p. 2873). He 
was then asked to state the names of a few with 
whom he had such conversations, or the names of 
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people who engaged in conversations that he heard. 
He then named J. W. Guiberson of the bank, R. P. 
Williams, who runs a grocery store, Fred Carroll 
of the Light and Power Company, Mr. Maroot, who 
owns a grocery store, Dick Hart, who is Mr. Glenn's 
partner in his offiee, and stated that they were all 
talking, it was just common talk. He stated, how- 
ever, that he had never talked about this subject 
with Ma. Boyett (Tr. p. 2874). Continuing his 
testimony, he stated he had also talked with Ear! 
Lewis, of the Farmers Lumber Company, George 
Cutter, of the Cutter Milling Company, Lyle Weir 
of the Corcoran Milling Company, that ‘‘it was just 
the topie of conversation around”’. 
When asked if he talked with any farmers about 
that subject, he stated 
“Well, I don’t remember that I did, Mr. 
Mouritsen, I wouldn’t satd I didn’t’’. 


he was then asked if it was not correct that he testi- 
fied earlier that he talked with practically evervone 
in the community about the matter at that time, and 
he replied 
‘“No, I was just talking in general when I 
was talking that time, just in generalities, Mr. 
Mouritsen. Maybe I covered a lot of territory, 
but believe me, it was pretty strong feeling 
amoug those I did talk to’. (Tr. p. 2876). 


IIe was again asked if he did not reeall having 
discussed the matter with a farmer, and he rephed 
‘! would not say that, Mr. Mouritsen, at all, 

no. J wouldn't say that I hadn’t.”’ 
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He then testified he had discussed the matter with 
Louis T. Robmson, but didn’t remember discussing 
it with the farmers much. (Tr. p. 2877). 

It is clear from the testimony that Mr. Glenn 
did not testify that he talked to practically all the 
busmess men in Coreoran about the labor trouble, 
nor did he deny that he ever talked to a single farmer 
in that vicinity about the matter, and that the two 
statements contained in said Finding to suneh ef- 
fect are a gross misstatement of the evidence, and 
that the statement continued in said Finding that 

‘Gt is evident that Glenn withheld informa- 
tion during the giving of his testimony regard- 
ing important facts pertaming to this case and 
that his testimony is greatly reduced in value”’ 


is not supported by any evidence. 
Respondent Exehange hereby specifies all the fore- 
going as Exeeption No. 182. 


Exeeption No. 185. 

Respondent Exchange hereby excepts to Finding 
No. 162, pages 81 and 82 of the Intermediate Re- 
port, upon the ground that said Finding incompletely 
and inaccurately states the testimony referred to in 
said Finding, and upon which said Finding is based, 
as hereinafter set forth: 

Blakeley Crary testified that he had lived in Cor- 
coran sinee 1930 and had been cashier of the First 
National Bank of Corcoran since the bank was or- 
ganized, July 21, 1934 (Tr. p. 2894). In said find- 
ing this date was stated as July 1, 1934, which is 
eontrary to the evidenee. 
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He testified that prior to that time he was as- 
sistant casner of the old First National Bank of 
Coreoran, and when it was elosed he was assistant 
conservator of the old bank. He testified he had 
known Mrs. Dunn ever since he had been in Cor- 
eoran and been with the bank; that the bank had 
two trunk lines and four telephones in the bank; 
that he also had a telephone in his own home, and 
that he recognized Mrs. Dunn’s voice over the tele- 
phone (Tr. p. 2895). 

It is stated in said Finding that 

‘in January 1939, when Glenn was in his bank 
he said he told Glenn that he had attended a 


dinner a short time prior.. .’’. 


This statement is contrary to the evidenee, as Mr. 
Crary, when asked to state where this conversation 
took place, stated it was in Mr. Glenn’s office GTr. p. 
2896). 

After the examination of Mr. Crary had been com- 
pleted by both counsel, the Trial Examiner took over 
the examination and Mr. Crary testified, in response 
to the Trial Examiner’s questions, that he used the 
phone a great deal, something lke twenty or thirty 
times a day and that he never had any complaints 
to make against anyone exeept Mrs. Dunn (Tr. pp. 
2898-9). Upon further cross examination by 
3oard’s counsel, he testified that Mrs. Dunn was on 
duty part of the time when he used the phone, and 
although he did not know whether she was the day 
or night operator he knew he recognized her voice 
when she was on and he had found her on the day 
time and also in the evening (Tr. p. 2899). 
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Respondent Exchange hereby specifies all the fore- 
going as Exeeption No. 185. 


Exception No. 186. 

Respondent Exchange hereby excepts to Finding 
No. 163, page 82 of the Intermediate Report, upon 
the ground that said Finding incompletely and in- 
accurately states the testimony referred to in said 
Finding, and upon which said Finding is based, as 
hereinafter set forth: 

As pointed out in the Exception No. 185 to Find- 
ing No. 162, above, Mr. Crary testified that he had 
known Mrs. Dunn since 1930; that in addition to 
the two trunk lines and four telephones which are 
installed in the bank, he also has a home telephone 
and recognizes Mrs. Dunn’s voice over the telephone, 
and although he did not know whether she was the 
day or night operator, he did know that he recog- 
nized her voice when she was on and had found 
her on in the daytime and also in the evening. Mr. 
Crary’s testimony was not denied, and, in fact, Mrs. 
Dunn herself admitted that upon at least one oc- 
easion she had had some words with Mr. Crary about 
the placing of one of his calls while she was on duty 
CRieepr2073). 

Respondent Exchange hereby specifies all the 
foregoing as Exception No. 186. 


Exeeption No. 188. 

Respondent Exchange hereby excepts to Finding 
No. 164, page 82 of the Intermediate Report, upon 
the ground that said Finding incompletely and in- 
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accurately states the testimony referred to in said 
Finding and upon which said Finding is based, as 
hereinafter set forth: 

Mr. Dunn admitted on ecross-examination that al- 
though his home is in Corcoran he does not live there 
continuously but travels up and down the pipe line 
and only comes home whenever he has an opportu- 
nity (tr. 2101); that when he got home on the eve- 
ning of March 1, 1939, he found his wife crying. She 
was practically in hysterics, and he tried to find out 
what was the matter and she wasn’t feeling in any 
condition to tell him, she said Mr. Glenn had asked 
her to resign and he told her he was going to find 
Mr. Glenn and find out what it was all about, and 
he then sought out Mr. Glenn to get the particulars 
of the case. 

Respondent Exchange hereby specifies all of the 
foregoing as Exception No. 188. 


Kixception No. 190. 

Respondent Exchange hereby excepts to Finding 
No. 165, pages 83 and 84 of the Intermediate Re- 
port, upon the ground that the statements therein 
contained are not supported by the evidenee, and 
are contrary to the evidence in the respects herein- 
after set forth; and upon the further ground that 
the evidence with respect to the matters referred to 
in said Finding is incompletely and inaccurately 
stated. 

It is stated in said Finding that on the morning 
of March 3, Glenn picked up Dunn in front of his 
office and they had an alleged conversation. The un- 
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disputed testimony shows that this alleged conver- 
femon was held’) Marel: 2, 1939, and not Mareh 3, 
1929. 

Mr. Dunn testified that when he talked with My. 
Glenn on March 2, Mr. Glenn said he had sent for 
Mr. Dunn because he wanted to correet an impres- 
sion that he knew Dunn had the evening before, 
that Dunn thought the Boswell people were bring- 
ing pressure to bear on him to discharge his wife. 
That Glenn said he wanted to let Dunn know that 
was not so, that he was discharging his wife for her 
own good, that she was getting along in years and 
was nervous and highstrung, and he didn’t think on 
account of her health she ought to be working down 
there at the telephone office (Tr. p. 2098). In said 
Finding certain portions of the alleged conversation 
purported to be quoted from the record, but a com- 
parison with the record shows these portions are 
misquoted. For instance, the following quotation 
appears in said Finding: ‘‘I laughed at them and 
a couple of days three of these men came to me, met 
me on the street corner and demanded that I do 
something about this.’’ This testimony, as it ap- 
pears in the record, reads as follows: ‘‘I laughed at 
them, and a couple of days ago three of these same 
men came to me again, met me on the street corner, 
and demanded that I do something about this.’’ (Tr. 
p. 2100). 

Mr. Dunn, when testifving to this conversation 
of March 2, also testified that Glenn made the fol- 
lowing statements: ‘‘I went into the Exchange the 
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other day and I met your wife coming out of the 
door, she was half erying. I went on in and Lillian 
Fowler was erving at the Board.”’ ‘‘I just ean’t 
stand that stuff.” (tr, 2100). 

Mr. Dunn’s testimony shows that the matter of 
the alleged petition to have Mrs. Dunn discharged 
was discussed during the conversation of March 2, 
and Mr. Dunn said that several friends of theirs 
had told them a petition had been circulated. When 
asked, upon ecross-examination, to name the friends 
referred to he testified that they were Mrs. Botts 
and Roy Fileher, that was all he could remember, 
and admitted that both of these people were mere 
acquaintances and not friends. 

It is stated in said Finding, among other things, 
that ‘‘When asked by Mr. Clark whether or not the 
first thing he said to Mr. Dunn on that oecasion was 
in substance or effect this ‘You know there has been 
trouble, labor trouble at the Boswell gin’ Glenn an- 
swered that he did not remember’’. This statement 
as it appears in the Finding is ambiguous, and ap- 
pears to relate to the conversation of March 2, 
whereas, the evidence shows that it related to the 
alleged conversation of March 1 between Mr. Dunn 
and Mr. Glenn (tr, 2854-6 and 2866). Furthermore, 
Mr. Glenn had previously testified on direct exami- 
nation with respect to the conversation of March 
1, as follows, ‘* Well, Mr. Dunn asked me what I was 
—what | was doing with his family and I told him 
that I—that it was his family, and that he would 
have to answer that himself*’, and it is clear from 
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the testimony that there was no inconsistency be- 
tween his statements on direct and cross-examina- 
tion. 

It is also stated in said Finding that Glenn admit- 
ted that he had the conversation with Dunn on March 
2, in substance as Dunn related it. This statement is 
not supported by the evidence and is contrary 
thereto. 

Although Mr. Glenn admitted he had a conversa- 
tion with Dunn on March 2, 1939, he did not in any- 
Wise admit that said conversation was in substance 
as related by Dunn. In this respect attention is 
called to Glenn’s testimony (Tr. pp. 2863 to 2864). 

Mrs. Dunn admitted on cross-examination that 
there had been plenty of occasions where she had 
had words with customers in addition to the time 
she had words with Mr. Crary, but claimed she did 
not have any more arguments and disputes with 
other customers of the Exchange than any other 
operator (tr. 2073-4). 

Although Mrs. Dunn denied having drank liquor 
on the job, and also denied having kept any liquor 
in or about the Telephone Exchange office, Mr. 
Woodruff, who was emploved as a lineman and re- 
pairman by the Exchange, and whose duties re- 
quired him to go in and out of the office every day, 
testified that sometime during 1938 he saw a bottle 
of Port wine sitting on the ice box in the rear of 
the operating room, and a glass was sitting beside 
the bottle. Mr. Glenn asked him whose it was, and 
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he rephed he did not know. After Mr. Glenn had 
left the office, Mr. Woodruff asked Mrs. Dunn why 
she had left it there, and she stated she forgot to 
put it away. (tr. 2902-4). He also saw some empty 
bottles in the ice box, but did not know who they 
belonged to. Upon another oceasion in 1938, Mr. 
Woodruff saw part of a bottle of wine underneath 
the counter in the operating room. Mrs. Dunn told 
him she had been to see the doctor and the doctor 
had prescribed it for her as nourishment because 
she couldn’t eat any food (tr. 2904). He also tes- 
tified that on various occasions he smelled the odor 
of wine on Mrs. Dunn’s breath while she was on 
duty in the office (tr. 2905-6). 

He also testified that at times he saw Mrs. Dunn 
take a drmk of wine while on duty, particularly 
on the morning she said she had been to see the 
Goctor (tax 2912). 

Mr. Woodruff also corroborated Mr. Glenn’s tes- 
timony that he had told Mr. Glenn, duning the lat- 
ter part of February, 1939 at his office in the Bank 
building, that Mrs. Woodruff was thinking of quit- 
ting because of the trouble she had been having with 
Mrs. Dunn. He stated that on the morning of this 
eouversation when he went in to the office he found 
his wife crying, and asked her what was the matter, 
and she said she and Mrs. Dunn had had a misunder- 
standing. Mr. Woodruff then went to Mr. Glenn 
and asked him to investigate the matter, and if his 
wife was in the wrong to discharge her (tr. 2907-8). 

The entire evidence shows that Mrs. Dunn was 
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discharged solely because of her ill health, imeffi- 
Ment service, complaints which were made regard- 
ing her services by numerous subscribers, her of- 
fensive habit of drinking wine while on duty, and 
the dissension which she created among the other 
employees in the office and that such discharge was 
not in anvwise attributable to the labor trouble at 
the Boswell gin, or because of any suspected union 
activitics as charged in the complaint in this case. 
Both Mrs. Dunn and her husband testified positively 
that she was not a member of any labor organiza- 
tion, and had never assisted or attempted to assist 
any labor organization in any manner (tr. 2105-6), 
and particularly that she was not a member of any 
labor organization with which Mr. Prior was con- 
nected and had not in many manner assisted or at- 
tempted any such labor organization (tr. 2108-9). 

Respondent Exchange hereby specifies all the 
foregoing as Exception No. 190. 


Exception No. 192. 

Respondents, and each of them, hereby except 
to Finding No. 166, page 85, of the Intermediate 
Report, upon the ground that the Dunn charges 
therein mentioned were never served upon any of 
the respondents, and could not form the basis for 
this proceeding, and that such charges are incom- 
petent, irrelevant, and immaterial, and were er- 
roneously admitted in evidence over the objections 
of respondents (Tr. p. 3+). Respondents duly ex- 
cepted to the admission of said charges in evidence, 
and do hereby except thereto. 
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Respondents, and each of them, hereby specify 
the foregoing as Exception No. 192. 


Exception No. 193. 

Respondents, and each of them, hereby except to 
the whole of Finding No. 167, page 85, of the Inter- 
mediate Report, upon the ground that said Finding 
is based solely upon incompetent hearsay testimony 
erroneously introduced over the objections of re- 
spondents, and upon the further ground that there 
was no authority shown from any of the respon- 
dents to Forrest Riley to in any way act or speak 
for or bind the respondents, or any of them, with 
respect to any of the matters referred to in said 
Finding. 

At the time of the hearing, the respondents, and 
each of them, objected to the introduction of the 
testimony by Mis. Dunn regarding her alleged con- 
versation of Mareh 21, 1939, with Mr. Riley, upon 
the ground that it was incompetent, irrelevant, and 
immaterial and hearsay as to all respondents, no 
authority having been shown from any of the re- 
spondents to Mr. Riley to speak for them with re- 
spect to any matters under investigation in this 
proceeding. ‘This objection was erroneously over- 
ruled by the Trial Examiner and an exception duly 
taken thereto (tr. 20837). It was also stipulated 
that such objection might be deemed to run to this 
entire testimony (T'r. p. 2039). The respondents, 
and each of them, hereby except to such ruling on 
all of the grounds above stated which were urged 
in support of their objection. 
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The respondents, and each of them, specify all 
of the foregoing as Exception No. 193. 


Exception No. 194. 

Respondents, and each of them, hereby except to 
the whole of Finding No. 168, pages 85 and 86 of 
the Intermediate Report, upon the ground that said 
I‘inding is based solely upon hearsay and incompe- 
tent testimony erroneously introduced over the ob- 
jections of respondents, and upon the ground that 
said Finding is unsupported by the evidence, and 
upon the further ground that there was no authority 
shown from any of the respondents to either Rus- 
sell Slaybaugh or Boyett to in anywise act or speak 
for them with respect to anv matters under inves- 
tigation. 

It is stated in said Finding, among other things, 
that Slaybaugh did not deny Mrs. Dunn’s testi- 
mony. However, during the course of the hearing 
the Board called Slaybaugh as one of its witnesses, 
but did not examine him regarding his alleged con- 
versation with Mrs. Dunn, or in anywise endeavor 
to corroborate her incompetent hearsay testimony 
with regard to this conversation. 

Furthermore, there was absolutely no showing 
in the evidence that Slaybaugh was in anywise au- 
thorized by any of the respondents to represent or 
act for them with respect to this or any other mat- 
ter involved in the proceeding. 

At the time of the hearing, respondents, and each 
of them, objected to the introduction of any tes- 
timony by Mrs. Dunn respecting the alleged con- 
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versation with Slaybaugh upon the ground that it 
was hearsay, incompetent, irrelevant and imimate- 
rial as to all respondents. This objeetion was er- 
roneously overruled by the Trial Examiner and 
exeeption was duly taken thereto (Tr. p. 2043). The 
respondents, and each of them, hereby except to: 
such ruling upon the grounds above stated whieh 
were urged in support of their objection. 

It is stated in said Finding that Mrs. Dunn’s tes- 
timony respecting her alleged conversation with 
Boyett was not denied by Boyett. However, during 
the eourse of the hearing, the Board called Boyett 
as one of its witnesses, but did not examine him re- 
garding Ins alleged conversation with Mrs. Dunn, 
or in anywise endeavor to eorroborate her incompe- 
tent hearsay testimony with regard to this conver- 
sation. 

At the time of the hearing, respondents, and each 
of them, objected to the introduction of any testi- 
mony by Mrs. Dunn respecting the alleged conver- 
sation with Bovett, upon the ground that it was 
hearsay as to all respondents. This objeetion was 
erroneously overruled by the Trial Examiner and 
exception was duly taken thereto (Tr. p. 2045). The 
respondents, and each of them, hereby except to 
such ruling upon the grounds above stated which 
were urged in support of their objection. 

Said incompetent hearsay testimony relating to 
Mrs. Dunn’s alleged conversation with Boyett is 
inaccurately and incompetently stated in said Find- 
ing. Mrs. Dunn testified that she had known Mr. 
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Bovett for about seventcen years (Tr. p. 2085) ; that 
he had been a rather good friend to her in a busi- 
ness way over quite a period of years, and she had 
eonfidenee in him (Tr. p. 2086); and that he had 
merely come to her home at her request, and told 
her that he would attempt to use such influence as 
he had to get her job back (Tr. p. 2087). She stated 
that Mr. Boyett was merely trying to help her (tr. 
p. 2086). 

The evidence affirmatively shows that the tele- 
gram whieh was sent by Mrs. Dunn to the Board’s 
regional office in San Francisco on March 21, 1939, 
(Board’s Exhibit No. 21) was sent by her of her 
own free will and accord, and not at the instigation 
or request of any of the respondents, or as the re- 
sult of any action on the part of the respondents. 

The respondents, and each of them, specify all of 
the foregoing as Exception No. 194. 


Exeeption No. 195. 

The respondents, and each of them, hereby except 
to Finding No. 169, page 86 of the Intermediate Re- 
port, upon the ground that the letter therein re- 
ferred to (Board’s Exhibit No. 22), was hearsay as 
to all respondents, and not in anywise binding upon 
them, and upon the further ground that the evidence 
with respect to said letter is not fully or accurately 
stated. 

The evidence affirmatively shows that said letter 
was written and sent by Mrs. Dunn of her own a¢- 
eord; that the writing and sending thereof was not 
the result of any suggestion or action on the part 


446 National Labor Relations Board 


of the respondents, or any or either of them, and 
the writing and sending thereof was not authorized 
by said respondents, or any or either of them. 

The respondents, at the time of the hearmg, ob- 
jected to the introduetion in evidence of the letter 
referred to m said Finding upon the ground that it 
Was mecompetent, irrelevant, and immaterial and 
hearsay as to all respondents, and also self serving. 
This objection was erroneously overruled by the 
Trial Examiner and the letter was admitted in evi- 
dence as Board’s Exhibit No. 22, and the respon- 
dents duly excepted thereto (Tr. p. 2047). The re- 
spondents, and each of them, hereby except to such 
ruling upon the grounds above stated which were 
urged in support of their objection. 

The respondents, at the time of the hearing, also 
objected to testimony by Mrs. Dunn relating to said 
letter, upon the ground that it was self serving. 
This objection was erroneously overruled by the 
Trial Examiner and an exception taken thereto 
(tr. 2048). Respondents, and each of them, hereby 
except to such ruling upon the grounds above 
stated. 

The respondents, and each of them, specify all 
of the foregoing as Exception No. 195. 


Exception No. 196. 

The respondents, and each of them, hereby ex- 
cept to Finding No. 170, page 86 of the Intermediate 
Report, upon the ground that the letter therein re- 
ferred to is hearsay as to all respondents, and is not 
in any wise binding upon them, and upon the fur- 
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ther ground that there was no evidence which would 
establish or tend to establish that such letter was 
written either at the instigation or request of any 
of the respondents, or that the writing thereof was 
authorized by any of the respondents. 

The evidence affirmatively shows that said letter 
was written by Mrs. Dunn of her own free will and 
accord. 

The respondents, at the time of the hearing, ob- 
jected to the introduction in evidence of the letter 
set forth in said Finding upon the ground it was 
incompetent, irrelevant, and immaterial and hear- 
say as to all respondents. This objection was er- 
roneously overruled by the Tria] Examiner and the 
doeument admitted in evidence and an exception 
was duly taken thereto (Tr. p. 2054). The respon- 
dents, and each of them hereby except to such rul- 
ing upon the grounds above stated which were urged 
in support of their objections. 

The respondents, at the time of the hearing, ob- 
jected to the introduetion of testimony by Mars. Dunn 
regarding an alleged conversation with Ma. Galusha 
on or about April 12, 1939, on the ground that such 
testhnony was incompetent, irrelevant, and imma- 
terial, and hearsay as to all of the respondents (Tr. 
p. 2049). It was stipulated that such objection was 
deemed to run to the entne conversation (TY. p. 
2050). The Trial Examiner erroneously overruled 
the objection and an exception was duly taken there- 
to (Tr. p. 2049). The respondents, and each of them, 
hereby except to such ruling upon the grounds above 
stated. 
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The respondents, at the time of the hearing, also 
objected to the introduetion of testimony by Mrs. 
Dunn regarding an alleged conversation with Mr. 
Boyett, on or about April 14, 1939, upon the ground 
that such testimony was hearsay as to all of the re- 
spondents, and meompetent, irrelevant and imma- 
terial, no authority having been shown to Mr. 
Boyett from any of the respondents to take part in 
this affair. This objection was erroneously over- 
ruled by the Trial Ixaminer and an exeeption was 
duly taken thereto (Tr. p. 2051). The respondents, 
and each of them, hereby except to such ruhing upon 
the grounds above stated. 

While the witness (Mrs. Dunn) was testifying 
to the alleged conversation of April 14, 1939, with 
Mr. Bovett, she was asked the following question by 
Mr. McTernan, ‘‘What did he sav—did he say the 
same thing that Mr. Galusha had said the meght 
before?’ This question was objected to upon the 
same grounds above stated which were urged in 


support of the objection to her testimony regarding 
the conversation with Mr. Boyett. The Trial Ex- 
aminer erroneously overruled the objection and an 
exception with duly taken thereto (Tr. p. 2053). 
The respondents, and each of them, hereby except 
to such ruling upon all the grounds above stated 
which were urged in support of the objection. 
The respondents, at the time of the hearing, ob- 
jected to the introduction of testimony by Mrs. Dunn 
regarding the notarization of her signature on the 
letter set forth in said Finding, and as to the mail- 
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ing of said letter, upon the ground that such testi- 
mony was mcompetent, irrelevant, and immaterial 
and hearsay. It was stipulated that this objection 
was deemed to run to that entire line of testimony. 
The Trial Examiner erroneously overruled the ob- 
jection and an exception was duly taken thereto. 
(Tr. p. 2055). The respondents, and each of them, 
hereby except to such ruling upon the grounds above 
stated which were urged m support of the objec- 
tion. 

The respondents, and each of them, specify all 
of the foregoing as Exception No, 196. 


Exception No. 197. 

Respondents, and each of them, hereby except to 
the following portion of Finding No. 171, page 87 
of the Intermediate Report, to wit: 

“there is considerable proof that members of 
the Associated Farmers brought pressure to 
bear upon Mrs. Dum to withdraw her charges 
filed against the Corcoran Telephone Exchange 
because of her discharge’’ 


upon the ground that said portion of said Finding 
is unsupported by and eontrary to the evidence. 

There is no evidence that any member or mem- 
bers of respondent Associated Farmers, or any 
other person, brought any pressure to bear upon 
Mrs. Dunn to withdraw her charges. 

Respondents, and each of them, hereby specify 
the foregoing as Exception No. 197. 
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Exception No. 198. 

Respondents, and each of them, hereby except 
to the whole of Finding No. 172, page 87 of the Inter- 
mediate Report, upon the following grounds, to wit: 

(a) That said Finding is not supported by any 
evidence and is contrary to the evidence ; 

(b) ‘That there was no showing that respondent 
Boswell Company was within the jurisdiction of the 
Act or of the Board, and there was no showing that 
any act or activity of said respondent Boswell Com- 
pany involved in this proceeding was in *‘commerce”’ 
within the meaning of Section 2 (6) of the Act, or 
affected ‘‘conmerce’’ within the meaning of See- 
tion 2 (7) of the Act; 

(c) That said Intermediate Report does not 
contain any section numbered IV, (C). 

Respondents, and each of them, hereby incorpo- 
rate herein, as though stated herein in full, all of 
the exceptions to all Findings regarding alleged 
activities referred to in said Finding No. 172. 

Respondents, and each of them, specify the fore- 
going as Exception No. 198. 


Exception No. 200. 

The respondents, and each of them, hereby ex- 
cept to Finding No. 173, pages 87 and 88 of the In- 
termediate Report, and every part and portion of 
said Finding, upon the ground that said finding is 
not supported by any evidence and that all of said 
finding is contrary to the evidence. 

Respondents, and each of them, hereby reincor- 
porate herein, as though stated herein in full, all 
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of the exceptions to all Findings relating to all 
of the matters mentioned in said Finding No. 175. 

Respondents, and each of them, hereby specify 
the foregoing as Exception No. 200. 


Exception No. 201. 

The respondents, and each of them, hereby ex- 
eept to Finding No. 174, page 88 of the Intermedi- 
ate Report, and every part and portion of said F'ind- 
ing, upon the ground that said Finding is not sup- 
ported by any evidence and is contrary to the evi- 
dence and upon the further ground that there was 
no showing that respondent Boswell Company is 
within the jurisdiction of the Act or of the Board. 

Respondents, and each of them, hereby reincor- 
porate herein, as though stated herein in full, all of 
the exceptions to all Findings relating to all of the 
matters mentioned in said Finding No. 174. 

Respondents, and each of them, hereby specify 
the foregoing as Exeeption No. 201. 


Exception No. 202. 

The respondents, and each of them, hereby ex- 
cept to Finding No. 175, page 88 of the Intermedi- 
ate Report, and every part and portion of said Find- 
ing, upon the following grounds, to-wit : 

(a) That said Finding is not supported by and 
is contrary to the evidence ; 

(b) That there was no showing that respondent 
Boswell Company is within the jurisdiction of the 
Act or of the Board; and 

(ec) There was no showing that any act or ac- 
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tivity of said respondent Boswell Company in- 
volved in this proceeding was in ‘‘¢ommerce’’ with- 
in the meaning of Section 2 (6) of the Aet, or af- 
fected ‘ecommerce’ 
2 (7) of the Act. 
Respondents, and each of them, hereby reincor- 


bs 


within the meaning of Section 


porate herein, as though stated herein in full, all 
of the exceptions to all Findings relating to all of 
the matters mentioned in said Finding No. 175. 

Respondents, and each of them hereby specify 
the foregoing as Exception No. 202. 


Exeeption No. 207. 

Respondents, and each of them, hereby except to 
Finding No. 178, page 89 of the Intermediate Re- 
port, and every part and portion of said Finding, 
upon the following grounds, to-wit : 

(a) That said Finding is not supported by any 
evidence and is contrary to the evidence; 

(b) That there was no showing that respondent 
Exchange was within the jurisdiction of the Act 
or of the Board, and there was no showing that any 
act or activity of said respondent Exchange was in 
‘commerce’? within the meaning of Section 2 (6) 
of the Act, or affected commerce within the mean- 
ing of Section 2 (7) of the Act; 

(«) ‘There was no showing that respondent Bos- 
well Company was within the jurisdiction of the 
Act or of the Board, and there was no showing that 
any act or activity of said respondent Boswell Com- 
pany involved in this proceeding was in ‘‘com- 
within the meaning of Section 2 (6) of the 


4 


merce’ 
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Act, or affected commerce within the meaning of 
Section 2 (7) of the Act; and 

(d) That there was no showing that Margaret 
A. Dunn, who was the sole and only employee of 
respondent Exchange involved in this proceeding, 
came Within any of the provisions of the Act or that 
she was in any way entitled to any of the benefits 
or remedies conferred by the Act. 

Respondents, and each of them, hereby reincor- 
porate herein, as though restated herein in full, all 
of the exceptions to all Findings relating to all of 
the matters mentioned in said Finding No. 178. 

Respondents, and each of them, hereby specify 
all the foregoing as Exception No. 207. 


Exception No. 208. 

Respondents, and each of them, hereby except to 
Finding No. 179, page 89 of the Intermediate Re- 
port, and to every part and portion of said Finding, 
upon all of the grounds specified in Exception No. 
207, which grounds and all thereof are hereby in- 
eorporated herein with the same effect as if restated 
herein in full. 

Respondents, and each of them, specify the fore- 
going as Exception No. 208. 


Exception No. 211. 

Respondents, and each of them, hereby except 
to the whole of Finding No. 181, page 89 of the In- 
termediate Report, upon the ground that said Find- 
ing is unsupported by any evidence, and is contrary 
to the evidence, and upon the further ground that 
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there is no showing that any of the respondents are 
within the jurisdiction of the Act or of the Board, 
all of which has been more particularly set forth 
and shown in the exeeptions to previous Findings. 

Respondents, and each of them, specify the fore- 
going as Exception No. 211. 


Exeeption No. 213. 

Respondent Boswell Company hereby excepts to 
every portion of the Intermediate Report and the 
record herein which relates in any way to any act 
or activity, or to any alleged act or activity of re- 
spondent Exchange, upon the ground that said por- 
tions of the Intermediate Report and record are, as 
to respondent Boswell Company, incompetent, ir- 
relevant, and immaterial, no authority having been 
shown or established from said respondent Boswell 
Company to said respondent Exchange, or to any 
of its officers, agents, or employees, to in any way 
act or speak for or on behalf of said respondent Bos- 
well Company with respect to any of the matters 
involved in this proceeding. 

Said respondent also hereby excepts to every por- 
tion of the Intermediate Report and the record 
herein relating in any way to any conversations, or 
alleged conversations, in conjunction with any act 
or activity, or alleged act or activity of respondent 
Exchange, upon the ground that said portions of 
the Intermediate Report and record are hearsay 
and incompetent as to said respondent Boswell 
Company, no authority having been shown or es- 
tablished from said respondent Boswell Company 
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to said respondent Exchange, or to any of its offi- 
cers, agents, or employees, to in any way act or 
speak for or on behalf of said respondent Boswell 
Company with respect to any of the matters in- 
volved in this proceeding. 

Respondent Boswell Company hereby specifies 
the foregoing as Exception No, 213. 


Exeeption No. 216. 

Respondent Exchange hereby excepts to every 
portion of the Intermediate Report and the record 
herein which relates in any way to any act or ac- 
tivity, or to any alleged act or activity of respondent 
Boswell Company, upon the ground that said por- 
tions of the Intermediate Report and record are, 
as to respondent Exchange, incompetent, irrelevant, 
and immaterial, no authority having been shown or 
established from said respondent Exchange to said 
respondent Boswell Company, or to any of its of- 
fieers, agents, or employees, to in any way act or 
speak for or on behalf of said respondent Exchange 
With respect to any of the matters involved in this 
proceeding. 

Said respondent also hereby excepts to every por- 
tion of the Intermediate Report and the record 
herein relating in any way to any conversations, or 
alleged conversations, in conjunction with any act 
or activity, or alleged act or activity of respondent 
Boswell Company, upon the ground that said por- 
tions of the Intermediate Report and record are 
hearsay and incompetent as to said respondent Ex- 
change, no authority having been shown or estab- 
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lished from said respondent Exehange to said re- 
spondent Boswell Company, or to any of its offi- 
cers, agents or employees, to im any avay act Gr 
speak for or on behalf of said respondent Exchange 
with respect to any of the matters involved in this 
proceeding. 

Respondent Exehange hereby specifies the fore- 
going as Exception No. 216. 


Exteption No. 217. 

Respondent Exchange hereby excepts to every 
portion of the Intermediate Report and the record 
herein which relates in any way to any act or ac- 
tivity, or to any alleged act or activity of respondent 
Associated Farmers, upon the ground that said por- 
tions of the Intermediate Report and record are, as 
to respondent Exchange, incompetent, irrelevant, 
and immaterial, no authority having been shown or 
established from said respondent Exchange to said 
respondent Associated Farmers, or to any of its 
members, officers, agents, or employees, to in any 
way act or speak for or on behalf of said respondent 
Exchange with respect to any of the matters in- 
volved in this proceeding. 

Said respondent also hereby excepts to every por- 
tion of the Intermediate Report and the record 
herein relating in any way to any conversations, or 
alleged conversations, In conjunction with any act 
or activity, or alleged act or activity of respondent 
Associated Farmers, upon the ground that said por- 
tions of the Intermediate Report and record are 
hearsay and incompetent as to said respondent Ex- 
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change, no authority having been shown or estab- 
hshed from said respondent Exchange to said re- 
spondent Associated Farmers, or to any of its mem- 
bers, officers, agents, or emplovees, to in any way 
act or speak for or on behalf of said respondent Ex- 
ehange with respect to any of the matters involved 
in this proceeding. 

Respondent Exchange hereby specifies the fore- 
going as Exception No. 217. 


Exception No. 218. 

Respondents, and each of them, hereby except to 
the rulings of the Trial Examiner preventing re- 
spondents from eliciting testimony relating to the 
identity of members of the Union, and identity of 
persons present at union meetings, concerning which 
testimony was introduced by the Board, as is here- 
inafter more particularly set forth. 

Although the charge and amended complaint in 
this ease alleged that respondent Boswell Company 
was discriminating against employees, or former 
employees, solely because of their union member- 
ship, the Trial Examiner repeatedly refused to per- 
mit respondents to elicit testimony relative to the 
identity of the members of the Union who were 
working or had worked for said respondent. 

After the Union charter had been introduced in 
evidence by the Board, the Trial Examiner er- 
roneously sustained an objection, interposed by 
counsel for the Board, to the following question, 
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which was asked Prior (Tr. p. 99, line 24; p. 100, 
line 7): 

*Q. (By Mr. Clark) Did those names, (re- 
ferring to the names on the charter) in fact, 
constitute the entire membership of the Union 
on that day, namely, October 26, 1938 2”’ 


The /Trial Examiner erroneously sustained an ob- 
jeetion, interposed by counsel for the Board, to the 
following question (Tr. p. 366, line 18, to p. 367, 
line 8): 

“@. ... 1s he (referring to Joe Briley) still 
a member in good standing of your union ?”’ 


The Trial Examiner erroneously sustained an ob- 
jeetion, interposed by counsel for the Board, to the 
following question (Tr. p. 367, lines 10 to 14): 

“Q. Is Mr. Briley a member of your or- 
ganization ?”’ 


he ‘Trial Examiner erroneously sustained an ob- 
jection, interposed by counsel for the Board, to the 
following question (‘T'r. p. 371, lines 6 and 9): 
““@. Isn’t he (referring to Joe Briley) a 
member now ?”’ 


The proceedings which occurred at a union or- 
ganization meeting held by Prior on July 138, 1938, 
were stated at great length over respondent’s ob- 
jection im the direct examination of Prior, who was 
ealled as a witness by the Board. Prior named six 
persons whom he testified were present at that meet- 
ing On cross examination he was asked how many 
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of those persons, if any, ultimately became mem- 
bers of his union. An objection to this question, 
interposed by counsel for the Board, was overruled 
by the Trial Examiner, and the witness was in- 
structed to answer, after which the following trans- 
pired (Tr. p. 405, line 19, to p. 406, line 19): 

x, (Fttor) our Honor, | gan’t answer 
that question. 

Q. Why not? 

A. Quite often in my work in organizing I 
give my word to those who make application 
for membership that I will not divulge their 
names or give any indication that an employer 
might be able to ascertain who belongs or who 
does not belong to the union. 

Q. Well, is it vour testimony then, Mr. Wit- 
ness, that any of the persons present at that 
union meeting, aside from Mr. Gilmore, became 
members of it? 

Mr. Mouritsen: Objected to as incompetent, 
irrelevant and immaterial. 

Mr. Clark: J will withdraw that question 
and simply ask the Examiner if this witness is 
going to be permitted, in effect, to refuse to 
answer a question to which an objection has 
been overruled. 

Mr. Mouritsen: Mr. Examiner, in that re- 
gard, the question is regarding an immaterial 
matter that can only be a very collateral issue 
and has no bearing upon the ease. I interposed 
my objection then and I desire to renew it at 
this time. 
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Trial Kxaminer Lindsay: Well, in view of 
the fact that there is not an A (5) charge in 
this complaint, he does not have to answer the 
question if he wants to insist upon relying on 
his confidential relationship between the mem- 
bers and himself.”’ 


Counsel for the Board elicited, over objection of 
respondents, testimony relating in some detail to 
proceedings which occurred at a union meeting on 
November 16, 1988. On eross examination, Martin 
(the secretary and treasurer of the union), was 
asked to name the persons present at that meeting. 
He testified that he could recall only six persons 
whom he named, but that about 18 or 20 were pres- 
ent. He was then asked whether he, as secretary, 
kept a record of the people in attendance at the 
meetings and he stated that he kept such a record. 
Respondents then demanded the production of the 
record showing the identity of the persons who were 
present at and participated in that meeting. Coun- 
sel for the Board objected to the production of such 
record and the Trial Examiner erroneously ruled 
as Tollows CI. p. 596, Nines 10; 10 p. 9e7, line): 

‘“Trial Hxaminer Lindsay: Well, [ under- 
stand that the records of the union are the 
union records. The objection is sustained.”’ 


The Trial Examiner erroneously sustained an ob- 
jection, interposed by counsel for the Board, to the 
following question relating to persons present at 
a union mecting on November 16, 1938 (Tr. p. 558, 
lines 11 to 16): 
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“Q@. Now, of those people present at that 
mecting, were they all members of your 


union ?”’ 


Counsel for the Board introduced testimony re- 
garding certain action, including the declaration of 
a boyeott against respondent Boswell Company, 
which allegedly occurred at a wnion meeting on No- 
vember 19, 1938. On cross examination Spear was 
asked what members of the union attended that 
meeting, and testified that most of them attended. 
He was then asked ‘‘can you name them for us?”’ 
and the Trial Examiner erroneously sustained an 
objection interposed by counsel for the Board to 
that question (Tr. p. 965, lines 9 to 18). 

Andrade, on cross examination, was asked 
whether he obtained applications for union mem- 
bership for certain named individuals, and he de- 
nied having signed up certain of the individuals 
named. He was then asked whether any of those 
persons, in facet, beeame members of the union, and 
the Trial Examiner erroneously sustained an ob- 
jection interposed by counsel for the Board to that 
question (Tr. p. 1127, line 21, to p. 1128, line 23). 

A notebook containing notations prepared by 
Martin was erroneously introduced in evidence for 
all purposes over the objections of respondents 
(Board’s Exhibit No. 17; Tr. p. 1750). One of the 
memoranda contained in such notebook set forth 
the names of certain persons under the headings, 
‘‘Union members laid off before the lockout No- 
vember 18, 1938”’ and ‘‘Union members foreed off 
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the job November 18, 1938”’’. On cross examination, 
Martin was asked whether those names constituted 
the entire membership of the union on that day 
and the Trial Examiner sustained an objection in- 
terposed by counsel] for the Board to said question 
(Tr. p. 1753, line 24, to p. 1754, line 18). 

The Trial Examiner erroneously sustained an ob- 
jection interposed by counsel for the Board, to the 
following question (Tr. p. 1754, line 20, to p. 1755, 
line 5): 

“Q. Is there any member of your union, or 
was there any person who belonged to your 
union on November 18, 1938, who was not either 
laid off prior to that time or forced off on that 
day ?”’ 


On cross examination, Martin was asked whether 
certain named persons who were still performing 
work for respondent Boswell Company had refused 
to take part in the boycott against said respondent, 
and the Trial Examiner erroneously sustained an 
objection interposed by counsel for the Board to 
said question. Some of the persons named in said 
question had been previously shown to be charter 
members of the union (Tr. p. 1756, lines 3 to 11). 

Contrasted with the foregoing rulings of the Trial 
Examiner, he erroneously overruled objections by 
respondents to testimony by Prior relating to the 
objectives and purposes of the union. Respondents 
duly objected on the ground that the charter or by- 
laws was the best evidence of the objectives or pur- 
poses, and that Prior was not qualified to testify 
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since he was not a member of the union. The Trial 
Examiner also erroneously overruled a motion to 
strike out the testimony of Prior above referred to, 
upon the same grounds (Tr. p. 106, line 12, to p. 
107, line 20). 

Also, the Trial Examiner erroneously overruled 
objections interposed by respondents to testimony 
relating to the manner of electing Union officers 
and setting up the Union's constitution and bylaws, 
the committees of the Union, and the method of 
selection of members of committees. Respondents 
objected to the foregoing testimony upon the ground 
that the questions calling for this testimony were 
vague and indefinite, the employees referred to, or 
the members of the union, were not identified, and 
upon the ground that this proceeding concerned 
only employees of respondent Boswell Company 
(Tr. p. 108, line 3, to p. 109, line 15). 

At the hearing, respondents excepted to each of 
the foregoing rulings and do hereby except thereto. 

Respondents, and each of them, hereby specify all 
the foregoing as Exception No. 218. 


Jixeeption No. 219. 

Prior testified that one of his organizational ac- 
tivities consisted of the filmg, on or about July 17, 
1938, of an 8 (1) charge against respondent Boswell 
Company with the Board, and that this charge had 
been subsequently withdrawn in September or Octo- 
ber 1938. The record shows that this charge was 
never served on any of the respondents; that it was 
apparently based solely upon alleged discrimination 
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against Gilmore; and that said charge was not of- 
fered or introduced in evidence by the Board at the 
time of the hearing, although certain other charges 
which were later filed with the Board but which were 
never served upon any of the respondents were ad- 
mitted in evidence. Respondents, for the purpose 
of testing the eredibility of Prior and comparing 
his previous sworn charge of July 18, 1938, with the 
later charges, demanded that either an original or 
copy of said charge be produced. The Trial Exami- 
ner erroneously sustained the objections interposed 
by Board’s counsel to such demand (Tr. pp. 400-1, 
410-11). 

When Prior was asked to state what knowledge 
he had of conditions at the Boswell Company at the 
time he filed said charge, the Trial Examiner erron- 
eously sustained an objection to said question (Tr. 
p. 401, lines 11 to 16). 

Prior was then asked whether he had made an 
actual investigation of conditions at the Boswell 
plant at the time said charge was filed, and the Trial 
Examiner erroneously sustained an objection to said 
question (Tr. p. 402, lines 1 to 6). 

Prior was asked by respondents to tell, in his own 
words, the substance of said charge, and the Trial 
Kxaminer crroneously sustained an objection inter- 
posed by counsel for the Board to said question (Tr. 
p. 427, line 25, to p. 428, line 7). 

Prior was also asked to state by whose authority 
said charge was later withdrawn, and the Trial Ex- 
aminer erroneously sustained an objection mterposed 
by counsel for the board to said question (Tr. p. 488). 


vs. JOG. Bostecll Co. et al. 465 


Respondents, and each of them, at the time of the 
hearing duly excepted to each of the foregoing rul- 
ings and do hereby except thereto. 

Respondents, and each of them, hereby specify all 
the foregoing as Exception No. 219. 


Iixeeption No, 221. 

Upon the conclusion of the Board’s alleged case 
against the Exchange, a motion was made on behalf 
of the Exchange to strike all of the testimony adduced 
on behalf of the Board purportedly in support of the 
complaint against the Exchange, upon the ground 
that the Board had no jurisdiction over the business 
or corporation in that it had not been shown that 
it is engaged in interstate commerce nor that the con- 
duct of the business in any manner affects interstate 
commerce; and upon the further ground that there 
had been no showing in the case that Mrs. Dunn is a 
person who ever joined a labor organization or as- 
sisted one, or in any manner attempted to assist one, 
and that, therefore, she 1s not a person to whom the 
rights referred to in Section 7 of the Act was se- 
eured. This motion was taken under advisement 
by the Trial Examiner (Tr. p. 2918-19), and was 
denied in the Intermediate Report (line 11, page 7 
of the Report). 

Respondent Exchange hereby excepts to the denial 
of said motion and specifies such denial as Excep- 
tion No, 221. 


Exception No. 222. 
Respondents, and each of them, hereby except to 
the erroneous rulings of the Trial Examiner ad- 
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mitting into evidence over the objections of said re- 
spondents the following specified exhibits, offered 
im evidence by the Board. 

Before the introduetion of evidence in support of 
the Board’s alleged case against said respondent 
Associated Farmers, objection was duly interposed 
by all respondents to the reception of any evidence 
under the complaint affeeting said respondent As- 
sociated Farmers, upon the ground that no jurisdic- 
tion was shown in the Board with respect to said re- 
spondent Associated Farmers, or any activities of 
said respondent. Said objection was erroneously 
overruled, and the Trial Examiner erroneously per- 
mitted the introduetion of such evidence (Tr. pp. 
1298-9). 

Said respondents, and each of them, duly objected 
to the introduction of Board’s Exhibit No. 9, eon- 
sisting of the Articles of Incorporation of respondent 
Associated Farmers (Tr. p. 1396); Board’s Exhibit 
No. 10, consisting of the bylaws of respondent As- 
sociated Farmers (Tr. p. 1897) ; Board’s Exhibit No. 
11, consisting of a list of members of respondent 
Associated Farmers (Tr. p. 13899); and Board’s Ex- 
hibits Nos. 14-A, 14-B, and 14-C, which exInbits con- 
sisted of financial statements of respondent Associ- 
ated Farmers (Tr. p. 1407), upon the grounds urged 
in the previous objection to the jurisdiction of the 
Board over said respondent Associated Farmers. 
The Trial Examiner erroneously overruled said ob- 
jections, and erroneously received said exhibits here- 
inabove mentioned in evidenee. 


vs. J.G@. Boswell Co. et al. 467 


Said respondents duly objected to the admission 
in evidence of Board’s Exhibit No. 12, consisting of 
the minutes of respondent Associated Farmers for 
wig difeetors theetitig of January 26, 1939, (Tr. p. 
1400), upon the ground that said exhibit was in- 
competent, irrelevant, and immaterial, and the Trial 
IXxaminer erroneously received Board's Exhibit No. 
12 in evidence (Tr. pp. 1400-1401). 

Said respondents, and each of them, duly objected 
to the admission in evidence of Board’s Exhibits Nos, 
13-A, 13-B, 13-C, and 13-D. Exhibits Nos. 13-A and 
13-C consisted of pamphlets prepared by said re- 
spondent Associated Farmers, and Exhibits Nos. 
13-B and 13-D consisted of pamphlets prepared by 
Associated Farmers of California. Respondents, and 
each of them, objected to the admission of evidence 
of said exhibits upon the ground that they were in- 
competent, irrelevant and immaterial. The Trial 
Examiner erroneously received said Exhibits in evi- 
dence (Tr. p. 1403). 

Said respondents, and each of them, duly objected 
to the admission in evidence of Board’s Exhibit No. 
15, consisting of the reprint of an editorial from the 
Tulare Times, dated February 10, 1939, given by 
Forrest Riley to some of the pickets at the Boswell 
plant, upon the grounds that said exhibit was in- 
competent, irrelevant and immaterial, that it was 
hearsay as to all respondents, since no connection 
was shown between Mr. Rilev and any of the re- 
spondents which would in any manner authorize him 
to make any of the statements contained therein or 
deliver any such literature to any one, and upon the 
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ground that said exhibit was outside the issues 
framed by the pleadings in this proceeding, since Mx. 
Riley was not named as a party. The Trial Exami- 
ner erroneously received said Board’s Exhibit No. 15 
in evidence over the objections of said respondents, 
as aforesaid (Tr. p. 1561). 

Respondents, and each of them, duly objected to 
the admission in evidence of Board’s Exhibit No. 17, 
which consisted of a notebook containing memoranda 
prepared by R. K. Martin, relating to some of the 
matters coneerning which he testified, as well as 
other matters. Said respondents objected to the 
admission of said exhibit in evidence upon the 
ground that it was hearsay, self serving, not proba- 
tive of any issue in this proceeding, except for the 
limited purpose for which said document had pre- 
viously been introduced in evidence. The Trial Jix- 
aminer erroneously received said Board’s Exhibit 
No. 17 in evidence for all purposes (Tr. p. 1750). 

Respondents, and each of them, duly objected to 
the admission in evidence of Board’s Exlnbit No. 18, 
which consisted of the bylaws of the Independent, 
upon the grounds that said exhibit was incompetent, 
irrelevant and immaterial, not binding on any of the 
respondents, and upon the ground that it was hear- 
say as to all respondents and was not probative of 
any of the issues as between any of the respondents 
and the Board. The Trial Examiner erroneously 
received Board’s Exhibit No, 18 in evidence (Tr. 
pp. 1914-22). 

Respondents, and each of them, duly objected to 
the admission in evidence of Board’s Exhibit No. 19, 
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consisting of a list of persons alleged to have been 
present at a meeting of employees held on the eve- 
ning of November 18, 1938, upon the grounds that 
said exhibit was incompetent, irrelevant and imina- 
terial, and hearsay as to all respondents. The Trial 
Examiner erroneously received said exlnbit im evi- 
dence (Tyr. p. 1919). 

Respondents, and each of them, duly objected to 
the introduction mn evidence of Board’s Exhibit No. 
21, consisting of a telegram from Margaret A. Dunn 
to Alice M. Rossiter, upon the same grounds as the 
general objection previously made on behalf of all 
respondents to the introduction of any testimony 
relating to the alleged case against respondent Ex- 
ehange. The Trial Examiner erroneously received 
said exhibit in evidence (‘T'r. p. 2046). 

Respondent Boswell Company duly objected to the 
admission in evidence of Board’s Exhibit No. 24, 
consisting of a letter from Louis T. Robinson to J. G. 
Boswell Company, Los Angeles, California, dated 
November 18, 1938; and Board’s Exhibit No. 25, 
consisting of a memorandum from Gordon L, Ham- 
mond to Louis T. Robinson, dated November 19, 
1938; and Board’s Exhibit No. 26, consisting of a 
letter from Fred G. Shernill to J. G. Boswell Com- 
pany, Corcoran, California, dated November 25, 1958, 
upon the grounds that no showing had been made 
which established any violation of the Act by said 
respondent, or on the part of any one authorized to 
bind said respondent. 

Respondents Associated Farmers and Exchange, 
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and each of them, duly objected to the introduction 
of said Board's Exhibits Nos. 24, 25 and 26 in evi- 
dence, upon the grounds that said exhibits were hear- 
say and incompetent, irrelevant, and immaterial, and 
in no way binding upon either of those respondents, 
since no authority was shown in Louis Robinson, 
Gordon Hammond, or Fred G. Sherrill, or any of 
them, to speak for either of said respondents with 
respect to any of the matters under investigation in 
this proceeding. 

The Trial Examiner erroneously received said 
Board's Exhibits Nos. 24, 25, and 26, in evidence 
(Tr. pp. 2188-9). 

Respondents, and each of them, duly objected to 
the admission m evidence of Board’s Exhibit No. 27, 
consisting of a letter from the Independent, signed 
by J. W. Hubbard and EK. M. Roberson, addressed to 
respondent Boswell Company, dated November 29, 
1938, and Board’s Exhibit No. 28, consisting of a 
letter dated April 15, 1939, addressed to respondent 
Boswell Company and signed by H. G. McKeever, 
Secretary, upon the ground that said letters were 
hearsay and incompetent, irrelevant, and immaterial, 
and not binding upon any of the respondents. The 
Trial Examiner erroneously received said Board’s 
Exhibits Nos. 27 and 28 in evidence (Tr. p. 2140). 

Respondents, and each of them, duly objected to 
the admission in evidence of Board’s Exhibit No. 30, 
consisting of an application blank used by respondent 
Associated Farmers, upon the ground that said ex- 
hibit was incompetent, irrelevant and immaterial. 
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The Trial Examiner erroneously received said 
Board’s Exhibit No. 30 in evidence (Tr. p. 2372). 

Respondents Boswell Company and Exchange 
duly objected to the admission in evidence of Board’s 
Exinbit No. 31, consisting of a check signed by J. B. 
Boyett, payable to Pacific Tent and Awning Com- 
pany, upon the ground that said exlnbit was hearsay 
as to said respondents. 

Respondent Associated Farmers dulv objected to 
the admission in evidence of said Board’s Exhibit 
No. 31, upon the ground that it was mcompetent, 
irrelevant, immaterial, and upon the ground that no 
eonnection was shown between said check and any 
of the matters involved in this proceeding. 

The Trial Examiner erroneously received said 
Board’s Exhibit No. 31 in evidence (Tr. p. 2378). 

Respondents, and each of them, duly excepted at 
the time of the hearing to each of the foregoing rul- 
ings by the Trial Examiner, and said respondents, 
and each of them, do hereby except thereto. 

Respondents, and each of them, hereby specify all 
the foregoing as Exeeption No, 222. 


Exception No. 223. 

Respondents, and each of them, hereby except to 
Conclusions Nos. 1, 2, and 3, pages 90 and 91 of the 
Intermediate Report, and to each and every portion 
of each of sueh conclusions, upon the following 
ecrounds, to wit: 

(a) That said Conclusions, and each and every 
portion of each thereof, are not supported by any 
evidence and are contrary to the evidence, as is par- 
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ticularly set forth and shown in the foregoing ex- 
ceptions to the Findings, and as shown by the record 
herein. 

(b) That said Conclusions, and cach and every 
portion of each thereof, are not supported by and 
are contrary to the Findings. 

(c) ‘That no showing was made that respondent 
Boswell Company was within the jurisdiction of the 
Act or of the Board, as is particularly set forth and 
shown in the foregoing exceptions to the Findings, 
and as shown by the record herein. 

(d) That no showing was made that respondent 
30swell Company was involved in any way in any 
‘labor disputes’? within the meaning of the Act. 

(ce) That no showing was made that any of the 
men mentioned in said Conclusions ceased work ‘‘as 
a consequence of, or in connection with any current 
labor dispute or because of any unfair labor prac- 
tices” 

(f) That said Conclusions, and each thereof, are 
based upon and are the result of bias and prejudice 
against all of the respondents on the part of the 
Trial Examiner. 

Respondents, and each of them, hereby specify all 
the foregoing as Exception No. 223. 


Exception No. 225, 

Respondents, and each of them, hereby except to 
Conclusions Nos. 5, 6, and 7, page 92 of the Inter- 
inediate Report, and to each and every portion of 
each of such Conclusions, upon the following grounds, 
to wit: 
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(a) That said Conclusions, and each and every 
portion of each thereof, are not supported by any 
evidence and are contrary to the evidence, as is par- 
ticularly set forth and shown in the foregoing exeep- 
tions to the Findings, and as shown by the record 
herein. 

(b) That said Conelusions, and each and every por- 
tion of each thereof, are not supported by and are 
eontrary to the Findings. 

(ec) That no showing was made that respondent 
Exchange was within the jurisdiction of the Aet or 
of the Board, as is particularly set forth and shown 
in the foregoing exceptions to the Findings, and as 
shown by the record herein. 

(d) That no showing was made that the emplov- 
ment of Margaret A. Dunn ceased ‘‘as a consequence 
of, or in connection with any current labor dispute 
or because of any unfair labor practiee.’’ 

(e) That there was no showing that Margaret A. 
Dunn, who was the sole and only emplovee of re- 
spondent Exchange involved in this proceeding, came 
within the scope of the Act, or that she was in any 
way entitled to any of the benefits or remedies con- 
ferred by the Act. 

(f) That there was no showmeg that respondent 
Boswell Company was within the jurisdiction of the 
Act, or of the Board, as is particularly set forth and 
shown in the foregoing exceptions to the Findings, 
and as shown by the record herein. 

(g) That no showing was made that respondent 
Exchange acted, either directly or indirectly, in the 
interest of respondent Boswell Company, with re- 
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spect to any of the matters involved in this proceed- 
ing. 

(h) That said Conclusions, and each thereof, are 
based upon and are the result of bias and prejudice 
against all of the respondents on the part of the Trial 
Examiner. 

Respondents, and each of them, hereby specify all 
the foregoing as Exception No. 225. 


Exception No. 226. 

Respondents, and each of them, hereby except to 
Recommendations Nos. 1, 2 (a) and (b), of the In- 
termediate Report, and each and every portion of 
each of said Recommendations, upon the following 
grounds; to-wit: 

(a) That said Recommendations, and each and 
every portion of each thereof, are not supported, 
warranted, or justified by any evidence, and are con- 
trary to the evidence, as is particularly set forth 
and shown in the foregoing exceptions to the Find- 
ings, and as shown by the record herein. 

(b) That said Recommendations, and each and 
every portion of each thereof, are not supported, 
warranted, or justified by the Findings, and are con- 
trary to the Findings. 

(c) That said Recommendations, and each and 
every portion of each thereof, are not supported, 
warranted, or justified by the Conclusions, and are 
contrary to the Conelusions. 

(d) That no showing was made that respondent 
Boswell Company ever did any of the acts, or en- 
gaged in any of the activities, which the Trial Ex- 
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aminer recommends in said Recommendations that 
said respondent ‘‘cease and desist’’ from doing. 

(e) That no showing was made that respondent 
Boswell Company was within the jurisdiction of the 
Act, or of the Board, as is particularly set forth and 
shown in the foregoing exceptions to the Findings, 
and as shown by the record herein. 

(f) That said Recommendations, and each there- 
of, are based on and are the result of bias and preju- 
dice against all the respondents on the part of the 
Trial Examiner. 

Respondents, and each of them, hereby specify all 
the foregoing as Exception No. 226. 


Exeeption No, 228. 

Respondents, and each of them, hereby except to 
Recommendations Nos. 4 and 5 of the Intermediate 
Report, and to each and every portion of each of 
such Recommendations, upon the following grounds, 
to wit: 

(a) That said Recommendations, and each and 
every portion of each thereof, are not supported, 
warranted, or justified by any evidence, and are con- 
trary to the evidence, as is particularly set forth and 
shown in the foregoing exceptions to the Findings, 
and as shown by the record hereim. 

(b) That said Recommendations, and each and 
every portion of each thereof, are not supported, 
warranted, or justified by the Findings, and are con- 
trary to the Findings. 

(c) That said Recommendations, and each and 
every portion of each thereof, are not supported, 
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warranted, or justified by the Conclusions, and are 
contrary to the Conclusions. 

(d) ‘That no showing was made that respondent 
Exchange ever did any of the acts, or engaged in any 
of the activities, which the Trial Examiner recom- 
mends in said Recommendations that said respondent 
‘cease and desist’? from doing. 

(ce) That no showing was made that respondent 
Exchange was within the jurisdiction of the Act or 
of the Board, as is particularly set forth and shown 
in the foregomg exeeptions to the Findings, and as 
shown by the record herein. 

(f) ‘hat no showing was made that Margaret A. 
Dunn, who was the sole and only employee of Re- 
spondent Exchange involved in this proceeding, came 
within the scope of the Act, or that she was in any 
way entitled to any of the benefits or remedies con- 
ferred by the Act. 

(g) That no showing was made that the employ- 
ment of Margaret A. Dunn ceased ‘‘as a consequence 
of, or in connection with any current labor dispute 
or because of any unfair labor practice.” 

(h) ‘That no showing was made that respondent 
xchange acted, either directly or indirectly, in the 
interest of respondent Boswell Company with re- 
spect to any of the matters involved in this pro- 
ceeding. 

(i) That said Recommendations, and each there- 
of, are based on and are the result of bias and preju- 
dice against all the respondents on the part of the 
Trial Examiner. 
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Respondents, and each of them, hereby specify all 
the foregoing as Exception No. 228. 


Exeeption No. 229. 

Respondents, and each of them, hereby except to 
Recommendation No. 6, subdivisions (a) to (h), in- 
clusive, of the Intermediate Report, and to each and 
every portion of said Recommendation from the 
commencement thereof down to and including line 
4, page 96 of the Intermediate Report upon the fol- 
lowing grounds, to wit: 

(a) That said Recommendation, and each and 
every portion thereof, is not supported, warranted, 
or justified by any evidence, and is contrary to the 
evidence, as is particularly set forth and shown in 
the foregoing exceptions to the Findings, and as 
shown by the record herein. 

(b) That said Recommendation, and each and 
every portion thereof, is not supported, warranted, 
or justified by the Findings, and are contrary to the 
Findings. 

(c) That said Recommendation, and each and 
every portion thereof, is not supported. warranted, 
or justified by the Conclusions, and is contrary to the 
Conclusions. 

(d) That no showing was made that said re- 
spondents, or any of them, were involved in any way 
in any “labor dispute’? within the meaning of the 
Act, or that the employment of any of the persons 
involved in this proceeding ceased ‘‘as a consequence 
of, or in connection with any current labor dispute 
or because of any unfair labor practice.” 
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(ec) That no showing was made that said respond- 
ents, or any of them were within the jurisdiction of 
the Act or of the Board, as is particularly set forth 
and shown in the foregoing exceptions to the Find- 
ings, and as shown by the record herein. 

(ft) ‘Phat no showing was made that respondent 
lixchange acted, either directly or indirectly, in the 
interest of respondent Boswell Company with re- 
spect to any of the matters mvolved in this pro- 
ceeding. 

(¢) That no showing was made that respondent 
Boswell Company acted, either directly or indirectly, 
in the interest of respondent Exehange, with respect 
to any of the matters involved in this proceeding. 

(h) hat no showing was made that respondent 
Associated Farmers acted, either directly or in- 
directly, in the interest of respondent Boswell Com- 
pany or in the interest of respondent Exchange with 
respect to any of the matters involved in this pro- 
ceeding. 

(4) That no showing was made that any of the 
respondents ever did any of the aets, or engaged in 
any of the activities, which the Trial] Examiner 
recommends in said Reeommendation that said re- 
spondents ‘*cease and desist’’ from doing. 

(j) That said Recommendation, and each and 
every portion thereof, is based on and is the result 
of bias and prejudice against all the respondents on 
the part of the Trial Exammer. 

Respondents, and each of them, hereby specify all 
the foregoing as Exeeption No. 229. 
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Iixeeption No. 230. 

Respondents, and each of them, also hereby except 
to Subdivisions (a), (b), (c), and (d) of Recom- 
mendation 6, of the Intermediate Report and each 
and every portion of said subdivisions, upon the fol- 
lowing grounds, to wit: 

(a) That there was no showing that at any of 
the times here in question, after the employment of 
the persons named in said recommendation ceased, 
that there was work available at the Boswell Com- 
pany plant for which any of said persons were quali- 
fied or at which any of said persons could have been 
employed. 

(b) That it affirmatively appears from the ree- 
ord that during 1938 and after the employment of 
James W. Gilmore by respondent Boswell Company 
ceased, that he seeured other regular employment 
which was substantially equivalent to his former em- 
ployment by said respondent (Tr. pp. 1268-1270). 

(ce) That it affirmatively appears from the rec- 
ord that after the employment of Boyd Ely by re- 
spondent Boswell Company ceased, he secured other 
regular and substantially equivalent employment 
(Tr. pp. 1169-1170). 

(d) That no showing was made that Walter 
Winslow had not obtained other regular and sub- 
stantially equivalent employment since his employ- 
ment by respondent Boswell Company ceased. 

(e) That it affirmatively appears from the rec- 
ord that in February 1939 an operation was per- 
formed on W. R. Johnston’s leg, as a result of an 
injury previously sustained by him during one of 
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the periods in 1938 when he was engaged in the per- 
rormance of seasonal work for the respondent Bos- 
well Company ; that at the time of the hearing in this 
proceeding Johnston was ineapacitated as a result 
of said operation and unable to do any type of work; 
that this disability had existed at all times after his 
operation and that he received workmen’s compen- 
sation payments as provided by law during all of 
that period and was receiving them at the time of 
the hearing. 

That it also affirmatively appears from the record 
that after his employment by respondent Boswell 
Company ceased, Johnston secured other regular 
and substantially equivalent employment (Tr. p. 
232 )% 

(f) hat it affirmatively appears from the record 
that, after the employment of Stephen Gmiffen by 
respondent Boswell Company ceased, he secured 
other regular and substantially equivalent employ- 
ment (Tr. pp. 1297-8). 

(¢) hat it affirmatively appears from the rec- 
ord that, after the employment of O. L. Farr by re- 
spondent Boswell Company ceased, he received other 
reeular and substantially equivalent employment 
CEP. 1). 2882). 

(h) ‘That it affirmatively appears from the record 
that. shortly after the employment of E. C, Powell 
by respondent Boswell Company ceased, he had one 
of his fingers amputated because of an injury pre- 
viously received while working. He was given a dis- 
ability rating by the Industrial Accident Commis- 
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sion, and awarded compensation for a period of 63 
weeks (‘T'r. pp. 696-7). 

G1) ‘That it affirmatively appears from the record 
that L. E. Ely testified that he was not willing to 
accept reemplovment by respondent J. G. Boswell 
Company at the same hours and pay received by him 
during the time he was employed by said Company 
Gir pp. 1212 to 1214). 

Respondents, and each of them, hereby specify all 
the foregoing as Exception No. 230. 


Exception No. 23]. 

Respondents, and each of them, hereby except to 
the hereinafter specified rulings of the Trial Exami- 
ner, overruling objections interposed by respondents 
at the hearing in this proceeding. Hach of said ob- 
jections was erroneously overruled by the Trial Ex- 
aminer and respondents duly excepted thereto, and 
do hereby except thereto. The objections and rul- 
ings herein referred to appear in the following por- 
tions of the transcript, which portions of the tran- 
script respondents, and each of them, incorporate 
herein as though stated herein in full: 


Tr. p. 61, lne 20, to p. 62, line 4. 
Tr. p. 62, line 17, to p. 62, line 22. 
Tr. p. 67, lines 4 to 16. 

Tr. p. 69, line 22 to p. 70, line 4. 
i. peg, line ls, to p. 71, line 19. 
Tr. p. 76, line 4, to p. 77, line 7. 
Tr. p. 80, lnes 12 to 16. 

ir. p. 9ilk, lme 15,sk0 pp. 92, line 16. 


Ut..p. 118, lines 19 to 26. 
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lines 6 to 12. 

line 25, to p. 130, line 3. 
lines 1 to 8. 

line 22, to p. 150, line 6. 
lines 1 to 7. 


2, lines 2 to 6. 


line 22 to p. 155, line 1. 
lines 4 to 9. 

lines 3 to 11. 

lines 6 to 10. 

lines 13 to 19. 


, line 22, to p. 166, line 23. 


lines 13 to 17. 
line 16, to p. 169, line 2. 
lines 12 to 16. 
line 25, to p. 212, line 4. 
line 25, to p. 219, line 9. 
line 22, to p. 222, line 2. 


wulivesl3 to go. 230, line 3. 


line 25, to p. 27], line 8. 
line 18, to p. 275, line 11. 
lines 10 to 18. 

line 16, to p. 281, line 6. 
line 13, to p. 289, line 1. 
line 21, to p. 290, line 1. 
lime: 25ydiomp. 292, line 12. 
line 23, to p. 294, line 8. 
hhnes 2 to 5. 

lines 6 to 12. 

lines 15 to 18. 

lines 11 to 14. 

lines 10 to 22. 
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*, p. 330, line 24 to p. 531, line 4. 
" p. O00, lives 1 fo 6. 

*, p. 536, Hines 6 to p. 537, line 4. 

. ). 538, lines I4tio 25. 

. DP. 069, line 16, to p. o¥0, lite 17. 
, p. O71, lines 4 to 15. 

* pe ote, limese) to: 2il. 

*,p. 075, lines 1 to 6. 

*,p. 975, lines 15 to 25. 

*, p. 595, line 25, to p. 596, line 12. 
', p. 097, lines 16 to 25. 

*, p. 098, lines 13 to 19. 

», p. 600, line 17, to p. 601, line 4. 
*, p. 609, lines 2 to 17. 

*, p. 611, line 17 to p. 612, lime,2. 

*, p. 613, line 25 to p. 614, line 4. 
*, p. 618, line 23 to p. 619, line 3. 
’, p. 620, lines 2 to 7. 

*, p. 620, line 22 to p. 621, line 4. 
>, p. 621, line 24 to p. 622, line 6. 
», p. 624, line 14 to p. 625, line 8. 
*, p. 625, lines 110 16. 

*, p. 626, lines 6 to 21. 

*, p. 627, lines 1 to 4. 

», p. 829, line 19 to p. 830, line 7. 
p. 831, lines 6 to 13. 

‘, p. 831, lines 17 to 22. 

*, p. 832, lines 6 to 11. 

», p. 833, line 24 to p. 834, lime 12. 
*, p. 835, lines 5 to 10. 
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. 899, line 18 to p. 860, line 1. 
. 861, lines 16 to 20. 

. 863, lines 11 to 16. 

.863, line 25 to p. 864, line 3. 

. 864, lines 16 to 21. 

. 864, line 24 to p. 865, line 2. 
. 865, lines 5 to 8. 

. 865, line 25 to p. 866, line 20. 
. 872, line 25 to p. 878, line 3. 
. 876, lines 7 to 12. 


876, lines 17 to 20. 


. 876, line 21 to p. 877, line 3. 


877, lines 18 to 23. 
878, line 16 to p. 879, line 5. 
879, lines 13 to 18. 


. 879, line 22 to p. 880, line 1. 
. 880, lines 9 to 12. 

. 880, line 25 to p. 881, line 2. 
. 881, lines 4 to 10. 

. 882, line 23 to p. 888, line 3. 
. 883, lines 9 to 18. 

. 883, line 21 to p. 884, line 1. 


», p. 884, line 22 to p. 885, line 3. 


. 905, lines 16 to 25. 
. 906, lines 18 to 21. 
. 984, lines 9 to 13. 

. 998, lines 1 to 6. 

. 999, lines 3 to 8. 

. 1000, lines 6 to 21. 


1003, lines 8 to 15. 
1004, line 23 to p. 10085, line 4. 
1006, line 5 to 1007, line 3. 


Aine, 
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. 1038, lines 8 to I. 

. 1040, lines 12 to 16. 

. 1045, lines 19 to 24. 

. 1046, lines 19 to 21. 

. 1047, lines 6 to 11. 

. 1048, lines 6 to 9. 

. 1050, lines 10 to 13. 

. 1050, lines 16 to 18. 

. 1050, line 25 to p. 105], line 3. 
. 1051, lines 18 to 23. 

. 1054, line 238 to p. 1055, line 14. 
. 1062, lines 14 to 20. 


1064, lines 3 to 7. 


. 1064, lines 18 to 19. 

. 1067, lines I to 8. 

. L068, line 23 to p. 1069, line 6. 
. 1080, lines 7 to 14. 

. 1081, lines 2 to 7. 

. 1086, lines 20 to 23. 

. 1152, lines 14 to 21. 

. 1153, lines 9 to 13. 

. 1159, lines 6 to 10. 

. 1159, lines 17 to 19. 

. 1160, lines 22 to 25. 

. 1161, line 25 to p. 1162, line 4. 
. 1162, lines 10 to 13. 

*, p. 1163, lines 13 to 20. 


Dp: 


1194, lines 7 to 17. 


Tne pp. 1295 snes! 9 to 12. 

Tr. p. 1195, lines 19 to 22. 

Tr. p. 1197, line 25 to p. 1196, line 5. 
Tr. p. 1198, lines 14 to 24. 
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. p. 1201, lines 1 to 6. 

', p. 1202, lines 12 to 19. 

', p. 1208, limes 8 to 12: 

*. p. 1210; limes 7 to LE 

", p» 1280, lites 23 tot2a 

*. p. 1265, line 20 to p. 1266, line 4. 
*. p. 1288, line 15 to p. 1289, line 16. 
*. p. 1292, lities 9 fo 17, 

. p. 1294, lines 15 to 24. 

. p. 1801, lines 6 to 19. 

‘. p. 1301, lines 20 to 26. 

*, p. 1802, lines 2 to 5. 

*, p. 1302, lines 11 to 17. 

* p. 1303, lines 17 fo 28, 

. 1304, lines 9 to 13. 

*, p. 1304, lines 15 to 18. 

. 1305, lines 3 to 15. 

306, line 9 to p. 1307, line 18. 
.1310, hives 16 to 24. 

', p. Wadd, lites 2 ho 222: 

. 1312, limes 8 to 11. 

. 1312, line 19 to p. 1318, line 25. 
.1315, lines 4 to 8. 

. 1325, lines 1 to 20. 

', p.1327, limes ito: 7. 

. 1355, lineswl2 to a7. 

. 1355, line 22 to p. 1356, line 1. 
357, lines 8 to 11. 


p. 1358, line 25 to p. 1359, line 5. 


7 ill 
08 
Pe. 


362, lines 19 to 23. 
1363, lines 4 to 7. 
1365, lines 4 to 12. 


p. 
. 1397, line @ito p. WIS lined. 

. 1400, lines 12 to 19. 

. 141], lines 9 to 14. 

. 1426, line 8 to p. 1427, line 19. 
. 1437, line 9 to p. 1438, line 2. 

. 1488, lines 5 to 10. 

. 1439, line 25 to p. 1440, line 4. 
. 1440, lines 7 to 10. 

. 1446, line 1 to p. 1447, line 1. 

. 1447, lines 18 to 17. 

. 1447, line 21 to p. 1448, line 2. 
. 1448, lines 4 to 8. 

. 1452, line 16 to p. 1453, line 1. 

. 1459, line 25 to p. 1460, line 20. 
. 1461, line 16 to p. 1462, line 4. 

. 1496, lines 10 to 22. 

. 1511, lines 1 to 16. 

. 1525, line 18 to p. 1526, line 5. 
. 1578, line 21 to p. 1574, line 8. 

. 1604, line 19 to p. 1605, line 12. 
. 1610, lines 10 to 17. 

. 1610, line 24 to p. 1611, line 1. 

. 1618, lines 17 to 22. 

. 1619, lines 10 to 16. 

. 1634, line 22, to p. 1635, line 4. 
. 1639, lines 8 to 14. 


Seis 2 
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ToO@s litte 22110 )..1367;) lises.. 


1649, lines 17 to 23. 
1662, lines 9 to 17. 
1663, lines 3 to 8. 


. 1664, lines 5 to 7. 
etGoreebmes 2 to 21. 
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. 1676, lines 1 to 23. 

. 1675, lines 14 to 19. 

. 1679, lines 15 to 21. 

. 1679, line 25 to p. 1680, line 2. 
. 1682, lines 1 to 8. 

. 1682, line 17 to p. 1683, line 5. 
. 1686, lines 2 to 6. 

. 1687, line 24 to p. 1688, line 10. 
. 1697, line 16, to p. 1698, line 7. 
. 1699, lines 12 to 25. 

. 1725, line 7. 

. 1762, lines 17 to 24. 

. 1763, line 5 to p. 1764, line 8. 

. 1775, lines 4 to 9. 

. 1776, lines 4 to 8. 

. 1786, line 24 to p. 1787, line 5. 
. 1795, lines 3 to 8. 

. 1808, line 20 to p. 1809, line 1. 
. 1820, lines 14 to 21. 

. 1824, lines 11 to 19. 

. 1832, line 12 to p. 1833, line 9. 
. 1833, line 22 to p. 1834, line 15. 
. 1840, line 24 to p. 1841, line 8. 
. 1848, line 24 to p. 1849, line 9. 
. 1856, lines 3 to 10. 

. 1856, lines 11 to 20. 

. 1858, lines 1 to 5. 

. 1858, line 19 to p. 1859, line 6. 
. 1865, lines 9 to 13. 

. 1865, line 24 to p. 1866, line 3. 
. 1866, lines 19 to 25. 

. 1867, lines 5 to 11. 
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. 1876, ings jo. 2% 


. 1883, lines 10 to 19; lines 23 to 25. 


. 1887, lines 16 to 20. 
. 1907, line 19 to p. 1908, line 6. 


*, p. 1924, line 23 to p. 1925, line 2. 


; 1928, lites 6 to 21. 

. 1939, lines 8 to 17. 

. 2004, line 19 to p. 2005, line 4. 
. 2006, lines 3 to 20. 

. 2007, lines 12 to 25. 

. 2017, lines 10 to 20. 

. 2018, lines 10 to 17. 

. 2037, lines 18 to 25. 


Tr. p. 2038, line 1 to p. 2039, line 2. 
ii. 2039) nes Otogds 

Tr. p. 2041, line 24 to p. 2041, line 13. 
Tr. p. 2042, lines 4 to 11. 

Tr. p. 2043, lines 19 to 23. 

Tr. p. 2044, line 24 to p. 2045, line 4. 
Tr. p. 2048, lines 6 to 13. 

Tr. p. 2049, lines 8 to 14. 

Tr. p. 2050, lines 16 to 18. 

Tr. p. 2051, lines 9 to 17. 

Tr. p. 2053, lines 15 to 18. 


ro 


. 2055, lines 13 to 18; lines 20 to 24. 
. 2214, lines 4 to 10. 

. 2217, lines 2 to 11. 

, 2218, lines 7 to 12. 

. 2232, lines 9 to 12. 

, 2252, lines 5 to 14. 

92272, line 3 to p. 2273, lined. 
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Si, limes’ 9 towk9: 


22 
. 2282, line 10 to p. 2283, line 2. 
22 


895, lines 3 to 18. 


. 2288, lines 4 to 7. 

. 2288, line 20 to p. 2289, line 17. 
. 2293, line 21. 

. 2309, lines 5 to 16. 

. 2312, line 4 to p. 2318, line 20. 

. 2317, line 24 to p. 2318, lhne 13. 
. 2319, line 19 to p. 2320, line 3. 
. 2320, line 5 to p. 2321, line 3. 

. 2321, line 24 to p. 2322, line 12. 
. 2326, lines 18 to 28. 

. 2348, lines 1 to 12. 

. 2390, lines 14 to 17. 

. 2453, lines 9 to 22. 

. 2454, lines 3 to 7. 

. 2456, line 4 to p. 2457, line 5. 

. 2463, lines 3 to 9. 

. 2473, lines 11 to 16. 

. 2474, lines 13 to 18. 

. 2484, lines 11 to 18. 

. 2487, lines 1 to 16. 

. 2668, line 18 to p. 2669, line 8. 

. 2678, line 16 to p. 2679, line 3. 
 p. 2679, lines 7 to 12. 

. 2731, line 23 to p. 2732, line 6. 

. 2733, line 24 to p. 2734, line 17. 
. 2734, line 26 to p. 2785, line. 

. 2735, lines 12 to 20. 

. 2736, lines} to 11. 

. 2738, lines 6 to 12. 
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Tr. p. 2746, lines 15 to 25. 

LT aie 2 TSS, litie 2210 Fs 27439, ling. 

Tr. p. 2750, lines 6 to 10. 

Tr. p. 2914, line23 to p. 2915, line 2. 

Respondents, and each of them, hereby specify all 
the foregoing as Exception No. 231. 


Exception No. 232. 

Respondents, and each of them, hereby except to 
the hereinafter specified erroneous rulings of the 
Trial Examiner sustaining objections interposed by 
counsel for the Board at the hearing in this proceed- 
ing. Respondents duly excepted to and do hereby 
except to each and all of said rulings. The objec- 
tions and rulings herein referred to and to which 
exception is taken appear in the following portions 
of the transeript, which portions of the transcript 
respondents, and each of them, incorporate herein 
as though stated herein in full. 

Tr). ook lines ( (0 12. 

Tr. p. 395, lines 15 to 20. 

Tr. p. 448, lines 13 to 24. 

Tr. p. 452, lines 20 to 24. 

ieapaoe. limes 24.10 29: 

diap.cs, limes 20 to 23. 

Bee par02, lines! 7 to 19. 

Tr. p. 764, lines 10 to 17. 

Tr. p. 773, line 21 to p. 774, line 5. 

iipas22, Anes oto 24. 

Tr. p. 942, line 16 to p. 948, line 9. 

Tr. p. 941, line 23 to p. 942, line 6. 

Tr. p. 954, lines 13 to 16. 
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. 965, line 20 to p. 966, line 2. 

. 968, lines 5 to 8. 

ORS; littesM0 46 i). 

, pp. Sf Selined to p ST Owime: 5. 

. 979, line 6 to p. 980, line 2. 

. 1028, lines 12 fo 17. 

. 1104, lines 8 to 13. 

. 1105, lines 2 to 7. 

. dO lines 1Oao.2Q3. 

. 1106, lines 20 to 25. 

. 1108, lines 10 to 14. 
.A214,ine 12 70 p. 1112, line 6. 
. 1115, lines 3 to 9. 

1116, line 21 to p. 1117, lme 3. 
. 1136, lines 8 to 14. 

SG; lie 22etogo. 1137, line 11. 
. LY37, Imes 13 to 22. 

. 1137, line 23 to p. 1138, line 11. 
. 1188, lines 14 to 19. 

. 1148, lines 15 to 21. 

. 1143, line 22 to p. 1144, lne 1. 
. 1154, lines 15 to 19. 

. 1182, lines 21 to 23. 

. 1187, lines 14 to 18. 

. LIST, eS 7 tol: 

. 1213, line 25 to p. 1214;]ine 7. 
. 1228, lines 14 to 23. 

. 1285, lies 1 to TI. 

. 1236, line 22 to p. 1237, line 4. 
. 1240, lines 3 to 11. 

21250, lives [OMio 34. 

. 1250, lines 17 to 23. 
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Tr. p. 1340, lines 3 to 10. 

Tr. p. 1350, lines 7 to 10. 

Tr. p. 13850, lines 12 to 16. 

Tr. p. 1368, lines 15 to 18. 

Tr. p. 1694, lines 8 to 14. 

Tr. p. 1966, line 13 to p. 1966, line 5. 

Tr. p. 1967, lines 6 to 22. 

Tr. p. 1967, line 24 to p. 1968, line 4. 

Tr. p. 1968, lines 13 to 21. 

Tr. p. 1970, line 24 to p. 1971, line 2. 

Tr. p. 2061, lines 14 to 19. 

Tr. p. 2353, line 8 to p. 2354, line 6. 

Tr. p. 2642, lines 5 to 11. 

Tr. p. 2757, lines 8 to 15. 

Tr. p. 2763, lines 7 to 15. 

Tr. p. 2803, lines J to 8. 

Tr. p. 2816, lines 7 to 14. 

Tr. p. 2820, lines 2 to 18. 

Tr. p. 2821, lines 2 to 9. 

Tr. p. 2823, line 3 to p. 2824, line 2. 

Respondents, and each of them, hereby specify all 
the foregoing as Exception No. 232. 


Exception No. 233. 

Respondents, and each of them, hereby except to 
the hereinafter specified erroneous rulings of the 
Trial Examiner denying motions to strike made by 
respondents at the hearing in this proceeding. Re- 
spondents duly excepted to and do hereby except to 
each and all of said rulings. The motions to strike 
and rulings herein referred to and to which excep- 
tion is taken appear in the following portions of the 
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transeript, which portions of the transcript respond- 
ents, and each of them, incorporate herein as though 
stated herein in full. 


RE. 


sa 
= 


. 91, line 6 to p. 93, line 14. 

. 148, line 20, to p. 149, line 12. 
. 156, line 10 to p. 157, line 14. 

. 219, lines 10 to 25. 

. 271, line 9 to p. 273, line 13. 

. 277, line 11 to p. 279, line 3. 

. 281, line 10 to p. 282, line 10. 

. 289, lines 2 to 20. 

. 290, line 21 to p. 292, line 12. 

. 926, line 13 to p. 527, line 21. 
. 928, line 15 to p. 530, line 9. 

. 938, lines T to 10. 

. 037, lines 15 to 25. 

. 541, lines 5 to 16. 

. 041, line 17 to p. 542, line 8. 

. 998, lines 2 to 12. 

. 613, lines 8 to 14. 

. 613, line 25 to p. 614, line 13. 

. 614, line 16 to p. 617, line 10. 

. 784, line 9 to p. 786, line 4. 

. 872, line 25 to p. 873, line 10. 

. 1088, lines 16 to 23. 

. 1090, line 21 to p. 1091, line 21. 
. 1116, lines 12 to 17. 

. 1162, line 24 to p. 1168, line 4. 
. 1210, line 21 to p. 1210, line 6. 
. 1312, line 12 to p. 1813, line 7. 
. 1316, line 15, to p. 1317, line 5. 
. 1318, line 24 to p. 1320, line 20. 
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Tr. p. 1322, line 24 to p. 1328, line 10. 
Tr. p. 1324, line 17 to p. 1325, line 14. 
Tr. p. 1357, lines 12 to 24. 

Tr. p. 1449, lines 4 to 10. 

Tr. p. 1940, lines 1 to 9. 

Tr. p. 2002, line 3 to p. 2003, line 4. 
Tr. p. 2041, line 14 to p. 2042, line 3. 
Tr. p. 2255, line 12 to p. 2256, hne 23. 
Tr. p. 2293, line 21 to p. 2295, line 5. 
Tr. p. 2889, lines 1 to 16. 


Respondents, and each of them, hereby specify all 
the foregoing as Exception No. 233. 


Exception No. 234. 

Respondent Boswell Company hereby excepts to 
the undue delay in bringing this case to a hearing, 
and to the undue delay of the Trial Examiner in 
rendering his Intermediate Report following the 
hearing. 

The record shows that the original charge setting 
forth the alleged unfair labor practices of said re- 
spondent was filed November 21, 1938 (Board’s Ex- 
hibit No. 1-B). However, no complaint was issued 
until March 4, 1939, and no order was made setting 
the ease for hearing until said date, on which date 
an order was made setting the case for hearing on 
March 13, 1939 (Board’s Exhibit No. 1-G). After 
the case had been set for hearing, the matter was 
indefinitely continued by order of the acting Re- 
gional Director, Twenty-first Region, dated March 
6, 1939, without any reasons given therefor (Board’s 
Exhibit No. 1-J). Thereafter, the case was not set 
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for hearing until May 6, 1939, on which date an 
amended complaint was issued and an order was 
made by the Regional Director of the Twenty-first 
Region, setting the ease for hearing on May 18, 1939 
(Board’s Exhibit No. 1-S). The record shows that 
the transcript was written up daily, and although 
upon conclusion of the hearing June 16, 1939, the 
reporter's official transeript had been completely 
written up, the Trial Examiner delayed rendering 
his Intermediate Report until January 1940, and it 
was not served upon said respondent until January 
20, LOA0. 

The effect of this undue delay would be extremely 
prejudicial to the respondent in event the Board 
should render its decision in accordance with the 
erroneous recommendations of the Trial Examiner, 
wherein it is recommended that said respondent Bos- 
well Company reinstate, with back pay, the follow- 
ing named men, to wit: James W. Gilmore, Boyd Ely, 
Walter Winslow, W. R. Johnston, Steven Griffen, 
Eugene Clark Ely, George J. Andrade, O. i. Fame 
R. K. Martin, H. N. Wingo, E. C. Powell, L. A. 
Spear, and L. E. Ely (Intermediate Report, Recom- 
mendation 6 (b) and (¢), page 94). 

Respondent Boswell Company hereby specifies the 
foregoing as Exception No. 234. 
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Dated, March 11, 1940. 
J.C. BOSWELL CO, 
a corporation 
By LOUIS T. ROBINSON 
Assistant Secretary 
CORCORAN TELEPHONE 
EXCHANGE, a corporation 
By C. H. GLENN 
President and Manager 
Associated Farmers of Kings 
County, Ine. 
By J.B. BOYETT 
President 
SIDNEY J. W. SHARP 
M. WINGROVE 
Attorneys for Respondents J. 
G. Boswell Company, a cor- 
poration, and Corcoran Tele- 
phone Exchange, a corpora- 
tion. 
ROGERS AND CLARK 
By JOHN H. PAINTER 
Attorneys for Respondent As- 
sociated Farmers of Kings 
County, Ine. 


